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Résumé

En Bosnie-Herzégovine, la question des droits demnités intéresse plusieurs
groupes, dont 17 minorités nationales reconnugse@ant, elle concerne également les
peuples constitutifs — Bosniaques, Serbes et Seatgui, aprés le conflit qui a sévi de
1992 & 1995, se retrouvent dans des situationslablab & celles des minorités en tant
gue communautés non dominantes dans les régions odivent, connaissent des
difficultés considérables, et sont défavoriséslsynlan social et économique et victimes
de discrimination. Les lois adoptées afin de prévendiscrimination et de protéger les
minorités nationales, ainsi que I'établissementrghmes consultatifs, notamment les
conseils des minorités nationales, sont des mepoitves bienvenues. A ce jour, elles
n’ont toutefois pas été mises en ceuvre et il estswaire de prendre des mesures afin de
sensibiliser davantage les minorités, 'ensembliad®ciété et les responsables publics.

Le Gouvernement et ses homologues au niveau dissedans la Fédération de
Bosnie-Herzégovine et la Republika Srpska sontamsgbles du respect des droits des
minorités et sont censés veiller a la coexistera@figue des différents groupes. Cela
suppose notamment de promouvoir I'égalité, la niserdnination et lintégration
positive de tous ceux qui ont la méme nationalitévigent sur le méme territoire
national, y compris les minorités. Les divisionBnéques, religieuses et linguistiques
existant dans la société, y compris dans la vigigoé et publique et I'éducation, ont
compromis les efforts visant a forger l'unité, lehésion sociale et l'identité nationale.
L'environnement social et politique divisé n'estsppropice a la réforme ni a la

* Le résumé du présent rapport est distribué danesdes langues officielles. Le rapport proprement
dit est joint en annexe au résumé, et il est Biséridans la langue originale seulement.
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protection et la promotion effectives des droits deinorités et des communautés
rapatriées. Les dispositions discriminatoires deClanstitution qui interdisent aux
minorités d’'accéder a certaines charges électigdwadt niveau doivent étre modifiées.

Les Roms sont la minorité nationale la plus défepéar et qui fait le plus souvent
I'objet de discrimination. Au titre de la Décenmeur l'intégration des Roms 2005-
2015, des plans d’action ont été mis au point daasdomaines de I'éducation, de
I'emploi, des soins de santé et du logement. Lanftement dont ces plans est toutefois
insuffisant, et les activités menées et les résutihtenus a ce jour n‘ont pas permis de
remédier véritablements aux problémes sous-jacErgsommunautés ni d’améliorer la
situation de nombreux Roms. Les taux d’emploi etsdelarisation des Roms sont
anormalement faibles. Les améliorations enregistdans certaines localités attestent
gue des solutions sont possibles lorsqu’il existe uolonté politique, des ressources
adéquates et une collaboration constructive eetredmmunautés et les autorités.
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Annexe

[English only]
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. Introduction

1. The Independent Expert conducted an official vieitBosnia and Herzegovina
between 17 and 25 September 2012. She thanks teri@oent for extending an invitation
to her and for its cooperation in the preparatiot @onduct of her visit. She also thanks the
senior Governmental representatives and represexgapf the international community
whom she met for their time and information. Shethfer thanks the numerous non-
governmental organizations (NGOs), both nationdl iaternational, academic institutions,
and others working in the field of minority issuglso provided valuable information.

2. The most recent census was conducted in 1991, ishwime the population was
4.4 million, consisting of 44 per cent Bosniaks,®#t cent Bosnian Serbs, and 17 per cent
Bosnian Croats. Due to the impact of the 1992 t8519%ar, these figures and the
distribution of each population group within theuotry have changed markedly. Each
population speaks a separate although closelyerkléinguage: Bosnian, Croatian or
Serbian. These languages are mutually intelligiblenost respects and prior to the war
were collectively categorized as Serbo-Croat. S@rhises Cyrillic, one of two official
alphabets. Generally, most Bosniaks are Muslima@rare Roman Catholic and Serbs are
Orthodox Christians. Ethnicity, religion and langaaare prominent group markers and
dividing lines in society, which were accentuatey the conflict and subsequent
segregation of communities into separate ethnooelgyareas.

3. The 1995 General Framework Agreement for Peaceémnia and Herzegovina, also
known as the Dayton Agreement, created separat@@uibus regions—the Federation of
Bosnia and Herzegovina, the Republika Srpska atkoBDistrict—and largely divided the
country along ethnic, religious and linguistic EneMost Bosniaks and Croats live in the
Federation while most Serbs live in the Republikas8a. The Constitution of Bosnia and
Herzegovina, contained in annex 4 of the Daytoneagrent, established and categorized
the three population groups that had also beenwtaging parties in the conflict as
“constituent peoples”. A category of “others” wagated to capture groups who are not
constituent peoples, including national minorities.

4. There are 17 recognized national minorities: Albasj Montenegrins, Czechs,
Italians, Jews, Hungarians, Macedonians, GermaokesPRoma, Romanians, Russians,
Ruthenians, Slovaks, Slovenes, Turks and Ukrainiangie 1991 census, these minorities
constituted less than 1 per cent of the populatlimyever, 5.5 per cent identified as
“Yugoslavs”, and 1.5 per cent are listed as “othétndecided” or “unknown”. It is
acknowledged that the census significantly undertamli the Roma, many of whom are
thought to have identified as Yugoslavs. Only 8,8&ff-identified as Roma despite
estimates that their actual number may now begis s 100,000.

5. The Independent Expert emphasizes that minorityes$iave regional and local as
well as national dimensions. A group that may dtutst a dominant majority or a
significant proportion of the population nationalbyr in a particular region may be
numerically smaller and non-dominant in anotheiaegin the politically, ethnically and
geographically divided context of Bosnia and Hewmaga, minority rights protections
must also be applied fully for those constituentggdes—Bosniaks, Croats or Serbs—who
find themselves in the situation of being de fattimorities in the autonomous entities or
cantons in which they live and where they face ifitant challenges and marginalization,
often as returnee communities.

6. The Independent Expert visited Sarajevo and diffieregions where minority and
returnee communities live, including Banja Lukag¢lr District, Mostar and Srebrenica.
She visited Croat returnee communities in DervéRepublika Srpska), Bosniak returnees
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in Kotor Varos (Republika Srpska), and Serb retesne the villages of Ortijes and
Laksevine near Mostar (the Federation). She casioma communities in Kakanj, near
Sarajevo, and Banja Luka. She sought the viewsohg people, including in Srebrenica,
to hear their perspectives and learn about youifiatives to build bridges between
communities.

Methodology

7. The Independent Expert’s evaluation is based orDiglaration on the Rights of
Persons Belonging to National or Ethnic, Religi@m Linguistic Minorities and other
relevant international standards, from which shenidies four broad areas of global
concern: (a) the protection of a minority’'s sur¥jMay combating violence against them
and preventing genocide; (b) the protection andmotion of the cultural identity of

minority groups and their right to enjoy their eaftive identity and to reject forced
assimilation; (c) the guarantee of the rights ta-dgscrimination and equality, including
the ending of structural or systemic discriminataond the promotion of affirmative action
when required; and (d) the right to effective mapttion of minorities in public life and

decisions that affect them.

8. The Independent Expert focuses her work on natjor#inic, religious and
linguistic groups whose generally non-dominantadisntaged positions within society
require measures to allow them to exercise alr thgits, including minority rights, to the
fullest. She notes that the existence of minoriteesiot for the State alone to decide or
limited only to those officially recognized minadeis, but should be based on objective and
subjective criteria and the principle of self-idéoation.

Non-discrimination and equality—Ilegal, politi cal and
institutional framework

9. The Constitution of Bosnia and Herzegovina is cimetd in annex 4 of the Dayton
Agreement, which ended the 1992-1995 war. The 1B82laration on Minorities is
explicity mentioned in the preamble, which proddean important constitutional
recognition of the rights of minorities. The rigbtnon-discrimination is provided for under
article 2 of the Constitution, which prohibits disgination on a wide range of grounds,
including association with a national minority. Téeparate constitutions of the Federation
and the Republika Srpska also guarantee the piatest minorities, equality and freedom
of religion.

10. The category of “others”, which captures populatgpoups who do not identify as
belonging to constituent peoples, is broad and guais and remains problematic, open to
interpretation and possible misuse. While including recognized national minorities, it
also implicitly includes those belonging to othetianal, ethnic, religious and linguistic
groups, those of mixed ethnicity who do not idenéis belonging to one ethnic group, and
those who identify as “Bosnian”. Cases have beported of individuals falsely claiming
“others” status to gain access to reserved seats.

11. International human rights instruments to which ilBasand Herzegovina is a party
take precedent over domestic law; several of thostruments are listed in the
Constitution, including the 1992 European CharnberRegional or Minority Languages and
the 1994 Framework Convention for the ProtectionNational Minorities. Bosnia and
Herzegovina is a party to United Nations humantdghstruments relevant to minority
issues, including the International Covenant onil@ind Political Rights, the International
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Covenant on Economic, Social and Cultural Rights ttwe International Convention on the
Elimination of All Forms of Racial Discrimination.

12. The national Law on the Prevention of All FormsQikcrimination entered into
force in August 2009. The law is applicable to @lblic bodies at the State, entity and
canton levels and in Bko District, and to municipal institutiortsThe list of protected
grounds is comprehensive and includes race, sklougolanguage, religion, ethnic
affiliation, national or social origin, connectidn a national minority and “every other
circumstance”. The national Law on Religious Freadgrohibits any form of
discrimination against any religious community aadulates the licensing and legal status
of religious groups and places of worship.

13. The 2003 State Law on the Protection of the RighftsPersons Belonging to
National Minorities includes provisions for the fection of the cultural, religious,
education, social, economic and political rightsxafional minorities. It names 17 minority
groups (see para. 4 above), however it is notictistr and article 3 states that “a national
minority ... shall be a part of the population-citizeof BiH that does not belong to any of
three constituent peoples and it shall include e the same or similar tradition,
customs, religion, language, culture and spirityadind close or related history and other
characteristics”. The law established the Statell&ouncil of National Minorities—an
advisory body to the Parliamentary Assembly—whiobkt up its functions in 2008. In
2004 the Republika Srpska adopted an entity-lesel bn protection of the rights of
national minorities and the Federation adoptecvt® legislation in 2008. Both entities
established their own Council of National Minoritiethe Republika Srpska in 2007 and
the Federation in 2009.

14. The State-level Council of National Minorities cemtly has 12 members from
different minority groups; the current Chair is fidche Roma community. The Council
represents the interests of all national minoritidembers are nominated by NGOs and
minority associations following a public call. A wepublic call for nominations from
unrepresented minority groups was made in Noveribéd, and the intention is that all
minorities will be represented. Members have e)g@@sfrustration over delays to the
appointment of new members, which they suggestert waused by political parties
favouring their own party members for appointmenthte Council. The potential to expand
the Council exists, and additional groups, inclgdiustrians, Bulgarians and Greeks, have
been approved for membership.

15. Council members stated that, although it is ansadyi and consultative body, the
Council does not have direct access to the Parfitang Assembly; rather, its reports and
opinions are first vetted by the Human Rights Cottesi of the Assembly. The Council
recommends that more defined duties and powersdmrded to it in order to enable it to
have real impact and ensure that it is not a syimlmdy. It had submitted opinions and
recommendations for implementing tBejd¢ and Fincijudgement (see para. 27 below),
but was informed that it was not competent to seggdeonstitutional amendments.
Members emphasized the need to build the capatitigeoCouncil, since members often
lack political or advisory experience.

16. Like the State Presidency, the institution of thentdn Rights Ombudsman, created
by law in 2004, is a tripartite body of three Ombpérsons, one from each constituent
people. The law establishing the institution, ageaded in 2006, states that: “Ombudsmen
shall be appointed from the ranks of the three titiemt peoples ... which does not

! European Commission against Racism and IntolerdBGRI Report on Bosnia and Herzegovina
(fourth monitoring cycle)” (8 February 2011), p..20
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preclude the possibility of appointing an ombudsrfram the ranks of ‘others™®.The law
is unclear as to how someone from this categoryhtrégcure a role as Ombudsman and
whether a fourth Ombudsman might be appointed.

17. Despite the creation of a department for nationalonities, the Ombudsmen stated
that few cases—only nine in 2011—were received tirga to minorities. They
acknowledged that the actual number of issues wnvgl minorities, and in particular
Roma, is much higher. The department’s activities r@stricted by staffing and finance
limitations and it is reactive rather than proaetiin its work. The Ombudspersons
highlighted that a more proactive approach woulovalfor greater promotion of minority
rights, awareness-raising activities and consoltati Recent budget cuts threaten to further
restrict the Ombudsman institution’s ability tolfuimplement its mandate.

18. The Government highlighted the 2010 amendmentidontaitional Criminal Code,
which, inter alia, introduced the criminal offenak“provoking ethnic, racial and religious
hatred, conflicts and intolerance”, punishable lpriaon sentence of up to three years. The
criminal codes of the Federation of Bosnia and Egoxina (art. 163), the Republika
Srpska (art. 390) and thed&o District (art. 160) also have provisions defqsuch acts as
criminal offences.

Census and statistics

19. A new census is due to be held in April 2013. Trevjpus census was conducted in
1991 just prior to the war, which had a massive lasting impact on all population groups
and their distribution and numbers within the countHuge population movements took
place, both forced and voluntary, and many perbéaeame internally displaced or left the
country permanently or temporarily—an estimated twilion people were displaced by
the conflict. There is a lack of accurate data be humber of persons who have
permanently returned to their pre-war homes, aral demographic picture of many
localities has changed considerably.

20. Nevertheless, consultations suggest that in thermiesof recent, reliable data, the
1991 census data continues to be used and to affettinfluence aspects of policy,
programmes and political life in Bosnia and Heraega. A significant challenge therefore
exists due to the current lack of accurate staiktiata on the number and socioeconomic
situation of minorities and returnees. Governmenid acivil society actors have
acknowledged that the 1991 census included inatxdiata for some groups, for example
significantly undercounting the Roma populationpmaf whom identified as Yugoslav.

21. The Independent Expert stressed the importanckeofipcoming census and urged
that delays be avoided. Civil society organizatidvae protested that some proposed
guestions relating to ethnicity and religion distmrlead to preconditioned responses due to
the nature of the questions and the answer optibhsy stress the need not to restrict
respondents’ answers, for example by allowing thenidentify only as one of three
constituent peoples or “other” in response to astioe relating to nationality. European
standards require questions on ethnicity and oaligo be optional and not to include pre-
defined responses, allowing free and open deatarati

22. Civil society groups stressed that, to produce @teuresults, the census needed to
include methodologies and processes that encouratiaduals to freely and correctly
identify themselves, particularly in the post-cartfenvironment where ethnic and religious

GE.13-10027

Law on Amendments to the Law on Ombudsman for HuRights in Bosnia and Herzegovina.
Replies of Bosnia and Herzegovina to the list aféssrelating to its second periodic report under th
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identity have historically been sensitive. An aatarreflection of the Roma population is
considered particularly important due to the histandercounting of Roma.

23. The implications of the undercounting of any comityuimay be considerable,
particularly in view of legislation allowing for ¢h allocation of seats in municipal
governments for any minority with at least 3 pemntcef the municipal population.
Similarly, employment in some public institutiorssdependent on ethnic quotas based on
the size of the population in a localftyAccurate population statistics and detailed data
relating to socioeconomic situations disaggregabgd ethnicity and gender are also
essential, in order to reveal problems facing paldr communities and localities and to
facilitate policy, resource and programme respanses

24. In 2007, a United Nations Development Programme [BNreport stated that 22
per cent of the populace experienced some fornxtoéme exclusion and 47 per cent were
at risk of long-term social exclusion. Groups sashminority returnees, Roma, the elderly,
youth, children, and people with disabilities werat only at the highest risk of income
poverty and unemployment, but also had far moréicdify gaining access to public
services and participating in political lifawhile recent data on social inclusion is scarce,
NGOs consulted noted that the situation of sockalusion of certain groups, including
Roma and returnees, has not markedly improved.

IVV. National minorities in Bosnia and Herzegovina

25. The Independent Expert met with the State CounciNational Minorities and the
Republika Srpska Council for National Minorities, well as with several representatives of
minorities and civil society groups. It was broadiknowledged that, with the exception of
the Roma minority, those belonging to the recoghizetional minorities are well
integrated into society and enjoy most of theillcpolitical, economic, social and cultural
rights in relative equality with others, both aetBtate and entity levels. Representatives
reported general satisfaction with the legal artitutional frameworks in place for the
protection of minority rights, but noted continuipgoblems relating to implementation of
laws in practice.

26. Challenges were identified relating to the effegtparticipation of minorities in
political life. Under the Constitution, “others”arestricted from standing for election as a
member of the State Presidency or House of PeoDlay. constituent peoples are eligible
for election to such positions. The Constitutiorertfore discriminates against many
citizens, including those who identify as nationaihorities and who may have lived in
Bosnia and Herzegovina for generations. Under aotrmonstitutional provisions and
electoral laws only a Serb may run for the Presigén the Republika Srpska and only a
Bosniak or Croat in the Federation, disenfranchissfome minorities and constituent
peoples living in the entities.

27. The current provisions contravene European andnat®nal non-discrimination
law, including the International Covenant on Ca4ild Political Rights and the International
Convention on the Elimination of All Forms of RdciBiscrimination. In 2009, the
European Court of Human Rights issued a landmai§gent inSejdi: and Finciv. Bosnia

Human Rights Watch concerns and recommendatioBoenia and Herzegovina, submitted to the
Human Rights Committee in advance of its second geerieview of Bosnia and Herzegovina
(2012), second page.

UNDP, National Human Development Report: Social InclusioBosnia and Herzegovin2007),

p. 9.
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and Herzegovirfa(concerning a complaint brought by a Bosnian Rand a Bosnian
Jew), finding that the ineligibility of “others” tstand for election is a violation of article 14
(on discrimination) of the European Convention floe Protection of Human Rights and
Fundamental Freedoms, taken in conjunction witliclart3 of Protocol No. 1 to the
Convention, which protects free elections to ttgislature. This was the first judgement
under Protocol No. 12 (on discrimination) to then@ention.

28. The Court’s decision is binding and requires anraingent to the Constitution and
electoral law. Despite nhumerous national and imtional proposals for reform and the
establishment of a joint committee of the ParliatagnAssembly to prepare amendments
to the Constitution, to date no concrete measuee® fbeen agreed nor has action been
taken to amend the Constitution or the electonal Regrettably the Government failed to
adhere to a deadline for reform (31 August 2013)dsed by the European Union in order
to advance European Union membership discussions.

29. Ethno-political agendas and the consequent pdlitgradiock” are widely cited as
reasons for the lack of progress in removing disicratory provisions and practices
affecting minorities. In a 2012 policy briefing,ethinternational Crisis Group stated that a
“crisis of governance” existed, and observed timt attention given to implementing the
decision of the European Court of Human Rights feadsed on a solution that cemented
party leaders’ already extensive hold on poweradtled that the Government and its
politicians “are not only unable to resolve thelpemns; they have become a key problem
themselves”. Civil society groups have expressed desire forozgss of political dialogue
and reconciliation that would achieve progress.

30. Seats are reserved for “others” within the HousP&dples in the Federation and in
the Council of Peoples in the Republika Srpska. Fbéeration allocates 17 seats for each
of the main ethnic groups and reserves 7 seat%ofbers”. In the Republika Srpska the
Constitution allows four delegates from among “o$he and eight seats for each
constituent people. There is no constitutionalibato “others” standing for the entity-level
Presidency. Under election laws, where a minoritystitutes 3 per cent of the population
of a municipality they are designated seats in thahicipality’s governmerit.Minority
representatives noted that some municipalitiesigeoseats for minorities who do not meet
that threshold, but also claimed that some seat%fbers” are taken by party candidates
falsely registering as such.

31.  While the high profile case @ejdt and Fincihas gained considerable national and
international attention, minority representativanpbasized that problems of minority
political participation require wider attentionetery level and that minorities should have
greater opportunities in municipal and local goveent. One representative stated: “We
are building a house from the roof down. Minorit@se more about who represents them
locally than who is President.” In reality, polaicparties prefer candidates from their own
ethnic groups. It was claimed that minorities wincaghieve government posts often follow
clearly defined party platforms and do not fullpresent the interests of minorities.

GE.13-10027

Applications No. 27996/06 and No. 34836/06, judgetof 22 December 2009.

International Crisis Group, “Bosnia’s Gordian knGtnstitutional reform”, Europe Briefing No. 68
(12 July 2012), pp. 1 and 2. Available from
www.crisisgroup.org/~/media/Files/europe/balkansfiia-herzegovina/b068-bosnias-gordian-knot-
constitutional-reform.pdf.

Human Rights Watct§econd Class Citizens: Discrimination against Roreas] and Other

National Minorities in Bosnia and Herzegovi(@2012), pp. 24-25. Human Rights Watch reports that
in mid-2011, there were 35 national minoritiesisgitin 32 of the 142 municipal governments (ibid.,
p. 24).
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32. Issues relating to freedom of religion for religsoominorities and for Catholics,
Muslims and members of the Serb Orthodox Church ¥ihd themselves in minority
situations in the regions where they live contibmée a cause for concern, and reports of
discrimination persist. Acts of vandalism againstigious sites, and the targeting of
religious symbols, clerics and property were regdist frequent and have affected all non-
dominant religious communities. Minority religiog®@mmunities reported difficulties in
obtaining permits for the building of places of whip, and reports suggest inconsistencies
relating to the application of the law in regarcctmstruction and property restitutidihe
Inter-Religious Council was established to promiigdogue between leaders of the four
traditional religious communities.

V. The situation of the Roma minority

33. No accurate data exists on the number of Roma isnBoand Herzegovina,
however, NGO estimates range between 80,000 td@0Qersons and suggest that the
numbers are increasing, making Roma the largeginatminority® For centuries Roma
have existed on the margins of society and theyimmoa to be the most disadvantaged and
socially excluded minority, with particular chaltas in education, employment, health,
housing and access to social security. Discrimiyasdtitudes towards Roma in society
persist. A 2009 study assessing the degree to wpédple are open to contact with
minorities found that by far the highest levelgprdjudice were directed towards Rofha.

34. The Independent Expert met with a number of Ronmpresentatives, NGOs

working on Roma issues and community members iter inlia, Sarajevo, Kakanj and
Banja Luka. All noted that some positive practiegisted with respect to attention paid to
Roma issues by governmental bodies and NGOs, adhé situation of Roma in some
localities had consequently improved, particulaiyterms of housing. However they
emphasized that significant challenges remained.

35. Bosnia and Herzegovina joined the Decade of Rontéusion (2005 to 2015)

initiative on 4 September 2008, making it one @& tast countries to join. The Council of
Ministers has adopted “Roma action plans” in edaoatemployment, health care and
housing. Roma NGOs note that over 100 contribupamgicipated in drafting the action
plans, including 21 representatives of Roma orgditins. Action plans outline a
comprehensive set of aims and measures relatingath field. NGOs report a heavy
reliance on external sources of funding and impleatén of projects by international
NGOs as defining features of the implementatiooré&ff

36. Countries participating in the Decade are requigrovide financial resources

adequate for the implementation of the action plampected to amount to the equivalent
of 40 million euros per year. The funding provided Bosnia and Herzegovina each year
since joining the initiative has fallen far shoftrequired levels. Since 2009 the budget
allocated to the Ministry for Human Rights and Ryfes has been about €1.5 million each

United States Department of Stately-December 2010 International Religious Freed®eport
(2011), pp. 7 and 8. Available from www.state.grljrls/irf/2010_5/168300.htm.

Kali Sara Roma Information Center, “Report on thelengentation of the Bosnia and Herzegovina
Action Plan for Addressing Issues Faced by RomaérFields of Employment, Housing and Health
Care”, p. 1. Available from
www.romadecade.org/files/downloads/General%20RessiPecade%20Watch%20BiH%202009-
2011%20final%20EN.pdf.

B. Salaj,Socijalno povjerenje u Bosni i Hercegovini / Somidlusammenhalt in Bosnien und
HerzegowingFriedrich Ebert Stiftung, Sarajevo, 2009), citedUNDP, The Ties that Bind: Social
Capital in Bosnia and Herzegovir{a009), p. 31.
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year. These levels of funding are only a fractiérthe levels considered adequate for full
implementation.

37. A positive practice was the appointment in 201foof regional Roma coordinators
and one Roma coordinator within the Ministry for rilan Rights and Refugees.
Coordinators support the implementation of natiomation plans. They work with

communities and authorities to help inform anduafice policy and programmes, to raise
awareness within communities, and assist in théementation of projects. There is also a
Roma Board within the Council of Ministers, compds of members from Roma

associations. A “Roma Census” was begun in Novenfid9 to provide a needs
assessment, establish a database of Roma, anchiafdivities under the action plans. Data
was collected on issues relating to citizenship asgistration, health care, education,
employment and housing. NGOs noted flaws in thea datllection and a lack of

incorporation of findings into action plan prograesn They called for the survey to be
continued.

38. Many Roma lack identity and other documentatioruiexgl for access to services
and social assistance. Many children have not begistered due to factors such as home
births and lack of information. Human Rights Watelported that Roma displaced by the
war or who have moved for economic reasons arenafta registered in the localities
where they live, leaving them unable to gain actes®rvices that require registration in a
canton or municipality. According to estimates frtme Office of the United Nations High
Commissioner for Refugees (UNHCR), up to 10 pert ¢gérRoma are not in the public
registry’? Lack of a permanent address is a barrier to magish for those in informal
settlements. UNHCR estimates that 5,000 peoplenlyn®oma, are at risk of statelessness
and face obstacles to effective citizenship anéssto their rights and entitlemefts.

Education

39. Access to quality education remains a significaohcern for Roma. Despite
education being key for Roma inclusion, the ActiRlan on the Education Needs of Roma
was finalized and adopted only in 2010. Its objects to provide Roma with equal access
to quality education at all levels. Evidence inthksathat Roma access to education is
uneven, with some localities achieving higher emeit and retention rates and others
demonstrating very little Roma inclusion in edueatiInformation provided by UNICEF
reveals that enrolment rates for Roma are compatgtiow: only 2 per cent at preschool
level, compared to 13 per cent for non-Roma; 69cpet at primary school level, compared
to 98 per cent for non-Roma; and only 23 per céstaondary school level, compared to
92 per cent for non-Roma.

40. Roma representatives commonly expressed concerut abgh drop-out rates from
primary and secondary schools. While few reliakiatistics exist, evidence suggests
negative rather than positive trends in some ltealiRoma representatives in Kakanj, for
example, noted that in 2010/11 a total of 146 Rafmi&dren were in school. In 2012 the
total was 104; much of the decrease was due to-alnopAttendance in secondary schools
is particularly poor for Roma. In 2011, 11 childneare in secondary school, while in 2012
the figure had dropped to only 3, according to camity representatives.
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Cited in Human Rights Watch, “Bosnia and Herzegovigatintry summary (January 2012).
Available from www.hrw.org/sites/default/files/rédal_material/bosnia_2012.pdf.

“2012 UNHCR country operations profile — Bosnia &fetzegovina”. Available from
www.unhcr.org/pages/49e48d766.html.
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41. Roma cite poverty and their poor socio-economicddé@mns, exacerbated by the
general economic decline, as significant factorsfalling enrolment levels. Roma
representatives emphasized that the costs of edncate restrictive and that assistance in
the form of free transport to school, school mead scholarships are essential and should
form part of a revised education action plan. Des@overnment assurances that free
textbooks are available to Roma, representativeRoofia in Kakanj stated that free books
had not been made available to them.

42. Government and school representatives acknowledpatlenges and deficiencies
on the part of authorities to ensure that Romadodil attend school according to legal
requirements. However they emphasized that problgtsstem from within communities
themselves, traditional practices such as earlyriag@, and a lack of importance being
attributed to education, especially for Roma gillNICEF surveys have found the
incidence of early marriage of Roma girls to b8 cent.

43. Roma in Banja Luka described more positive expedsnin education, reporting
that most children attend school and that the hdgbp-out levels common in other
localities are not the case for their communityeytdescribed good cooperation with
school principals, who call parents when a chilésloot attend school. They noted efforts
to promote the value of education within the comityurNevertheless, few people in the
community work and it was acknowledged that imprbeducational outcomes are not yet
leading to improved opportunities for formal empiwnt.

44. Some positive examples in enrolment and attendafid@oma children provide
evidence that progress is possible where dedicateshtion and targeted policies and
programmes are in place. However, these positigengles are in marked contrast to the
experiences in some other localities. Roma reptaSeaes and international bodies
informed the Independent Expert that in some lt@ieali including Bijeljina and Mostar,
attempts to increase Roma school attendance heyelydailed and levels are extremely
low.

45.  Roma children are likely to be more motivated terad class if they have Roma

teachers and assistants, but a lack of Roma tesabherbeen identified and is indicative of
a wider problem that negatively affects Roma edanaiRoma lack opportunities to learn

or receive instruction in Romani languages. Fomgda, staff at the Fifth Primary School

in Breko District, which has an ethnic mix of teacheeparted that although their pupils

included 54 Roma children, no Roma teacher had bmamd for the school. School staff

noted that a further 36 Roma children had droppédla Banja Luka, Roma requested a
Romani language teacher and received a positiygonsg, however no teacher could be
identified.

46. Additional concerns require investigation by conepét authorities. Roma are
disproportionately represented in schools for e¢hitdwith special educational needs. Some
Roma parents reportedly place their children irs¢hschools not on the basis of identified
learning disability, but rather on the basis ofiabfactors, perceiving them to offer a more
welcoming environment as more Roma children attéxlgegations were also made that
some mainstream schools enrol Roma children asrezgut fail to provide them with the
levels of teaching and attention provided to otieidren.

B. Employment and social protection
47. Surveys and reports by national bodies, such asDihectorate for Economic

Planning, and international organizations, suchHasnan Rights Watch, consistently
estimate unemployment among Roma communities @bloge 80 per cent and frequently
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approaching 100 per cent, a point confirmed in ingstwith Roma* Most Roma earn
small incomes from informal activities such as edfing scrap materials, seasonal
agricultural labour, or beggingLack of education and training remains a majotadis to
Roma employment and is also cited by potential eygrk.

48. Community representatives explained the difficsltihat Roma face in finding
employment, citing widespread discrimination ashaslpoor education. The Independent
Expert was concerned that communities seemed exbignunemployment as a fact of life,
which has many implications, including for childrevho lack working role models and see
little advantage to remaining in school. In somenownities, almost no one has formal
employment; there, families survive on social sup@mnd what little they can earn in
informal low-income occupations.

49. Some positive results have been achieved througbnaplans. In 2009/10 the
Roma Employment and Self-Employment Programme waated, aimed at providing
employers with incentives to recruit unemployed Rosind provide training, as well as at
creating an environment conducive to Roma self-esipént. A public call for
applications from prospective employers and Roma weade, and selected applicants
received grant funds. A review revealed that in Fleeleration, the project resulted in the
employment of 98 people: 33 found jobs and 65 becaelf-employed. In the Republika
Srpska the project resulted in the employment breseployment of 18 peoplg.

50. Roma NGOs have proposed a number of recommenddtiangprove Roma access
to employment, including strengthened programmeehligment in partnership with

employment agencies, enhanced outreach to commsinisipecialist training aimed at
specific labour markets, and efforts to overcomeresitypes among the non-Roma
community and potential employers. Despite gendainstreaming being required in

action plans, few activities have specifically tethto Roma women; in the area of
employment, none has been implemented in praddloee attention should be dedicated to
the employment of Roma women.

51. Some Roma receive social assistance; however, ssslstance is reliant on

inclusion in the civil registry. Since many Roma aot registered they are not eligible for
social assistance and do not appear on employmyenty lists'’ this also has implications

for access to health-care assistance. While thatgospends significant funds on social
protection generally, funds often do not reach plerest communities, notably Roma.
Also, the level of child protection differs fromrtan to canton.

Health

52. High and persistent levels of poverty, lack of eation and employment, and poor
housing and living conditions without access tocamde water and sanitation facilities
contribute to poor health situations for Roma reéato other population groups. Many
Roma reportedly remain unable to gain access taleteehealth-care services and
appropriate health insurance due to registratiablpms. In this regard, the Roma Health-
Care Action Plan was established, with the coresaifinsuring access to health care by

1 gee, for example, Human Rights WatBkcond Class Citizerfootnote 8 above), p. 51.
15 In its Trafficking in Persons Report 201the United States Department of State reportsatha

significant number of Roma children are forced inégging, and that forced begging is often linked
to trafficking and exploitation of children by orgaed crime groups. See
www.state.gov/j/tip/ris/tiprpt/2012/192366.htm.

18 Kali Sara Roma Information Center, “Report”, pp. 13-2
7 \bid., p. 12.
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Roma, raising awareness of health care, and egswand implementing preventive
measures aimed at improving Roma health.

53. The NGOs appointed to monitor implementation ofdab@on plans report that, with
the exception of measures to improve immunizatidn Rmma children and some
programmes to respond to specific local issuesplilened activities of the Roma Health-
Care Action Plan “have unfortunately not been meali*® The Ministry for Human Rights

and Refugees was required to establish an expaupgo implement the Action Plan, but
did not do so; this omission had negative consetpgefor planning, implementation and
monitoring.

54. The NGOs also raised concerns relating to the acguof reports by health-care
agencies on the implementation of this Action Phahjch cast doubt on their validity.

While reported expenditure on activities countrysvidvas KM 135,000, most was

apparently spent on immunization programmes for &afildren. The NGOs note that
immunization should be free for all children in B@and Herzegovina and falls under the
responsibility and budget of ministries of healttnerefore, funds under the Action Plan
should have been used for other health-related gsep and initiatives for Roma

communities.

55.  Ensuring provision of health insurance is a measatied for in the Roma Health-

Care Action Plan, as is developing a database afRwith health insurance. Civil society
reports indicate that many Roma lack medical instea Employers are expected to
provide insurance for their long-term employeessTbaute to acquiring health insurance is
closed to the many Roma who lack formal employmantl who consequently must rely
on the responsible authorities. Under the Statisemely decentralized governmental
system, health insurance and health care provfalbander the responsibility of the entity,

canton and municipal authorities.

Housing

56. Positive developments have been achieved in thagiwa of housing units in some
localities, for which the Government is commendetplementation of the Action Plan on
Roma Housing, adopted in July 2008, began in 203%he €1.5 million allocated in 2009
to the Ministry for Human Rights and Refugees fotivaties under the Decade of Roma
Inclusion, €1 million were disbursed on Roma hogsifihe Ministry disburses funds each
year following an annual public call for the subsiism of Roma housing projects and a
review and selection process conducted by a cononissmider the Ministry.

57. Priority has been given to the construction andomstruction of houses,
improvement of living conditions and infrastructur@nd improvement of the housing
situation of the most vulnerable families. Romarespntatives participated in the project
selection process and the selection of benefigafithe Government noted that it could
invest funds only for families who had had theioperty status resolved, and that it was
necessary for a municipality to allocate land toastouct new housing units for homeless
families, which had been a barrier in some cases.

58. The Ministry for Human Rights and Refugees noted th 2009, €3 million were
invested in Roma housing projects in 17 municifdiaind results surpassed initial plans to
construct or reconstruct 195 housing units. In,f8dthousing units for Roma were newly
constructed and 129 were reconstructed. In to&®, Roma families reportedly benefited
from infrastructure projects. In 2010 €1,760,000revased for additional projects in 13
municipalities, where a total of 61 housing unitergv constructed and 62 were

8 |bid., p. 50.
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reconstructed. Infrastructure projects benefitedR®8na families. The Government notes
construction in, inter alia, the municipalitiesJajce, Bijeljina, and Kiseljak.

59. Regrettably, in 2011 delays in adoption of the &tatidget resulted in a lack of
funds and project implementation. The ministry msgible for urban planning in the
Federation allocated about €125,000 to the Romaihguinitiative, from which three
projects were funded. Plans exist to constructeoomstruct a further 18 housing units. In
view of the country’s status as a potential cartdidar European Union membership, the
Ministry applied for Instrument for Pre-Accessiorssistance (IPA) funds. For 2011 to
2012, approved IPA funds amounted to €2,500,000f@ngd013 to 2014 they will amount
to €3,800,000. About 80 per cent of the IPA fundf veportedly be used for Roma
housing.

60. In total, 364 housing units were constructed oronstructed (including 10 in
Kakanj, 12 in Donji Vakuf and 5 in Tuzla) over ttieee-year period (2009 to 2011), while
210 Roma families were beneficiaries of infrastuuetprojects. The Government points to
significant success stories, including in Zenicanioipality, where the local authorities
allocated land in the town center and 28 apartmfantRoma homeless were constructed.
Mostar municipality and Bikamunicipality also allocated land, permitting thanstruction

of new housing units for Roma.

61. Many Roma continue to live in informal and illegadttiements that lack security,

stability and access to basic services. Human Rigfdtch and national NGOs emphasize
that many Roma communities are thus vulnerableotmefl eviction and experience
extreme poverty, poor health care and almost nesscto education and employment.
Human Rights Watch notes that there is no policy gooviding adequate alternative

housing for those who are evicted; they are fortedsettle informally once again,

constantly facing the threat of eviction.

62. In Kakanj, Roma discussed their challenges, incgdihose relating to the
settlement of Varda (140 homes and 645 people)clwhémains unregularizeéd. The
delays in resolving the situation are reportedlg da a failure to allocate an alternate
location (the land currently occupied is reporteidlglanger of landslide), strong resistance
from residents who reject Roma in their neighboodsy and the lack of will on the part of
municipal authorities, particularly in election mels. Despite the availability of
Government funding, no construction projects havegum. Roma representatives
acknowledged that consultations and a needs asseséiad taken place, but stated “they
nod and do nothing”.

63. Some Roma experience highly precarious housingitons. In a settlement near
Capljina, about 35 Roma, including children, liveuimhealthy conditions next to a garbage
dump without access to basic services, sanitatimhedectricity. In April 2012 UNHCR
expressed its concern regarding this commufitidespite official requests to the
municipality for the allocation of public land fdiamilies whose situation had been
identified as urgent, the issue had reportedlybsmn discussed by the authorities. At the
time of the Independent Expert’s visit the familesre still living at the site.
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Regularization secures the legal status of the aamitgnin terms of land, buildings erected or
occupied and issues of tenure. For example, thee&settlement in Sarajevo Centar was regularized
in 2001.

See www.delbih.ec.europa.eu/News.aspx?newsid=5202&EN.
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VI. Constituent peoples and returnee communitiessade facto
minorities

64. The Independent Expert visited returnee communitieBerventa (Croat), Kotor
Varos (Bosniak) and the villages of Ortijes and 4@kne near Mostar (Serb) and consulted
community members about their situations as defaghorities. She sought to learn about
their issues and concerns, recognizing that thée-qm¥lict environment entails particular
and unique challenges for those from communitieenésly at war. In 2010 the
Government adopted a revised strategy for the imefgation of annex 7 of the Dayton
Agreement that provides a framework for resolvintstanding displacement issues.

65. In the communities visited, residents describedtingeeaceful relations with the

majority population and emphasized that they rafalyed violence or intimidation or

experienced serious ethnic or religious tensiorechEcommunity stated that it sought
positive relations with other ethnic and religiag®ups. However, returnee communities
also conveyed a sense of isolation and lack ofrasteon with surrounding majority

communities. In some cases, such as in Kotor Vatlesy are physically remote.

Consequently, barriers to integration and econosucjal and political participation exist

that result in the relative segregation of somerretes from wider society.

66. Returnees frequently represent just a small fractad the original, pre-war
communities. In the case of Croat returnees to ®dga/ the community stated that only 2.8
per cent of the original number had returned oermnanent basis, while many more return
irregularly to exercise their rights to land andgerty or to obtain essential documents. In
all communities the majority of those who had reédt are older persons with stronger
attachment to homes and lands than younger peoptehave often only returned in small
numbers and who have built new lives abroad. Orsideat described a “withering,
stagnating community”—a sentiment commonly expré$sereturnees.

67. Returnee communities emphasized the need for aongjrreconstruction support.
In Kotor Varos, residents stated that support mronstruction would encourage greater
numbers to return. They claimed that immediatelierathe signing of the Dayton
Agreement some 376 houses were destroyed to prBesniaks from returning. In Ortijes
and Laksevine, Serbs stated that 1,160 Serb housethe region still required
reconstruction. In Derventa, the Croat communitporéed that there were 1,274
outstanding requests for reconstruction, while @,BOuses had been reconstructed with the
assistance of international donatiGhsCommunities expressed frustration that the
likelihood of further population return diminishadth time.

68. Community members expressed concerns about thairsaisiity and economic
viability of communities with few young people andmen. Most communities are heavily
reliant on small-scale agriculture. They acknowkatighat some assistance, in the form of
machinery and seeds, had been provided in ordenake neglected land productive.
However, incomes from agriculture are low and comities have requested significant
additional support. One Serb resident, who earris@me by selling fruit by the roadside,
stated: “It is very difficult to get a job. | see future for my son here.”

69. All communities commented that finding employmeraswdifficult, particularly in
the current financial crisis. However, the situatie particularly difficult for returnees, and
discrimination plays a role. Returnees describedidra to employment in public bodies
and institutions, which tend to hire candidatesrfnmajority communities. One person in a
Serb community near Mostar stated: “We lost ousjabhd now we can’t get them back.”
Residents of Kotor Varos described their heavyanelé on social benefits.

2L Figures are based on interviews with community iversand have not been verified

16 GE.13-10027



A/HRC/22/49/Add.1

VII.

70. Communities visited conveyed a perception that theeds receive little attention in
comparison to others. While they have access todadstand health services, residents of
Derventa, Ortijes and Laksevine described theik lafcaccess to running water as a long-
standing problem. Serb returnees said that invegtimewater provision and irrigation
systems had been made for other ethnic commurtiesiot for their villages. A water
supply system for Mostar reportedly runs througk weillage, yet residents of the village
said that they are reliant on wells. Derventa esisl also lack water and were informed by
authorities and utility companies that they mustti@ donations in order to establish a
water supply.

71. The European Commission against Racism and Intoterhas stated that “minority
returnees continue to face discrimination in a#lear of daily life, including difficulties in
access to health care, pensions, and other formsocifil protectior?® and that “the
situation of returnees is compounded by discrinmimain access to employment, in both
public and private sector$®.National NGOs have called for coordinated stragdio
ensure self-sustainable returns, including esdegléanents of infrastructure development,
sustainable economic options, cultural protectind promotion, and social cohesion and
inclusion.

72. The Independent Expert met with representativesassfociations working with
victims of alleged war crimes whose cases have awhe before the courts. The
representatives reported that restrictions or aisinétive barriers were imposed on those
who seek allowances as “civilian victims” in th@ilaces of residence and that laws and
treatment by the Federation and the Republika @rpsire inconsistent. Some alleged
victims reportedly do not receive the financialpmychological support that they may be
entitled to. Restrictions were reported on thetsgh freedom of association and assembly,
notably for Bosniaks in the Republika Srpska whoshwito protest or publicly
commemorate certain dates and events, while susthicteons are not imposed on the
majority population.

Education issues of national minorities and eturnee
communities

73. Establishing integrated education remains a sicgnifi challenge and an important
minority issue. Mono-ethnic schools and the “twbemls-under-one-roof” system remain
common and hamper efforts to promote integratiah iater-ethnic understanding. Under
the two-schools-under-one-roof system, operatingthiree cantons in the Federation,
children from different ethnic groups attend schoolhe same building but are taught
separately, have different curricula and entramegsaching “shifts” and rarely mix within
the school environment. Separate school adminigtrdtodies, school boards and parent
bodies also operate.

74. Education remains a concern for some returnee conti@s; and language issues
featured as a source of frustration. In the Bosmiakimunity of Kotor Varos a high
percentage of children in the local school are Basrbut they are taught in Serbian based
on a Serbian curriculum. Community members statetl Bosniaks could not get jobs at
the school. Following written requests to the s¢lpomcipal and the Ministry of Education
requesting Bosniak language teaching, they wem@nméd that it would not be possible.
Serb returnees in Ortijes and Laksevine noted thair children follow a Croatian
curriculum but that teachers were sensitive tortissuies and needs.

22 ECRI, “ECRI Report on Bosnia and Herzegovina” (footriobove), p. 8.
% \bid., p. 32.
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75. In April 2012 the Mostar Municipal Court ruled that two-schools-under-one-roof
system operating in the towns of Stolac and Capljivas illegal and counter to non-
discrimination laws. The court ruled that classesffected schools should be merged by
the beginning of the school year (September 20IBg ruling was not complied with.
However, the Ministry of Education of the Federatibas outlined a plan to end
segregation over two years, from September 2012efftleeless, strong political resistance
from local officials to unification and multi-ettmiclasses remains at the canton and
municipal levels, which many consider is likelyhtamper progress.

76. The Independent Expert visited the Mostar Grammeho8| or “Gymnasium”,
which, while operating as two schools under ond foo Bosniak and Croat pupils, has
made steps towards integration while remainingeBrgegregated in practice. Progress in
this school has included its unification into oegdl entity, with a single administrative
structure and pupils who attend some classes tegethe school principal highlighted that
separate Bosniak and Croat curricula hamper utidicaefforts, but that political rather
than pedagogical or language factors present #egegt challenges to full integration.

77. Religious education is taught in public schools, dften covers only the majority
religion of the municipality. Despite legal requitents linked to student numbers, religious
minorities frequently do not have the option teatt classes in their own religion due to a
lack of teachers or failure to apply the law. Femsvisions, such as the recruitment of
additional religious teachers, have been implenteimethe Federation or the Republika
Srpska. While religious education classes are #imadly optional, children who do not
attend such classes because they belong to aedifféaith or no faith are penalized
academically; consequently, there is a discriminaitmpact.

Conclusions and recommendations

General recommendations

78. Political divisions and the ethnicization of politts in Bosnia and Herzegovina
blocks progress in several areas where political ferm is required and perpetuates
existing national, ethnic, religious and linguistic divisions. While the General
Framework Agreement for Peace in Bosnia and Herzegina (Dayton Agreement)
established discriminatory provisions, ethnically lased political agendas and a
prioritization of party and ethnic interests over the interests of all citizens has
perpetuated a polarized and adversarial political avironment which is not conducive
to reform or the full protection and promotion of minority rights in practice.

79. The highly decentralized governance structures creda inconsistencies of
approach and legal protection of minorities and cooerns relating to powers and
responsibilities in key areas of minority concernThe Independent Expert on minority
issues emphasizes that all levels of government mdslly comply with national and
international law relevant to minorities, and urgesan increase in efforts to harmonize
approaches and political cooperation to ensure thimplementation of minority rights.

80. The adoption of the Law on the Prevention of All Fans of Discrimination and
the laws on the protection of the rights of personbelonging to national minorities at
the State and entity levels are positive steps. Hewer, while these laws are relatively
new, implementation in practice remains poor at allevels. The prevailing perception
of minorities and returnee communities is that, whie the laws meet international
requirements, their implementation in practice remans a low political priority. Public
awareness initiatives and training of judges and prsecutors is essential.
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81. The State Law on the Protection of the Rights of Rsons Belonging to National
Minorities should not be interpreted in a restrictive manner. Article 3 allows for the
protection under the law of other minority groups who meet specified criteria. The
Independent Expert was informed about the existenca the country of a number of
additional groups, and notes that more newly setttk national, ethnic, religious and
linguistic groups must not be excluded from minoriy rights protection.

82. Councils of national minorities at the State and etity levels are important

advisory and consultative bodies. To fulfil their ptential it is essential that the powers
afforded to them are appropriate to their status, ad that their reports and

recommendations are taken fully into account on maérs relevant to minorities.

Appointment to the councils should not be unduly ifluenced by political parties but
based on a transparent process to appoint candidatewho belong to a national
minority and who represent the interests of that nmority.

83. The Human Rights Ombudsman is an essential indeperdt human rights

institution. Consideration should be given to stregthening its role and activities
relating to minority issues, including by providing more resources to allow proactive
initiatives. Ensuring appropriate representation of minorities is essential. The
necessary consultative and legal steps should bé&éa to enable the appointment of an
ombudsperson representing minorities. Such a represitative should not be affiliated
with the three constituent peoples already represeed.

84. Challenges for religious minorities include discrinnation and the vandalism
and targeting of places of worship. Religious edutian is commonly only provided in

the majority religion. Measures to avoid discrimingion are required, including the

recruitment of religious teachers to appropriately address the religious education
requirements of minorities. No child should be peni&zed academically or otherwise
for not attending religion classes. The Inter-Religpus Council constitutes a positive
practice and its role in mediating among communitie should be strengthened. Efforts
should be made to also consult young people, whogews and visions for the future
are essential, and to support youth initiatives toards unity and integration.

Census and statistics

85. The absence of accurate demographic and socioecoriontlata constitutes a
serious challenge to ensuring protection of minonit rights. Accurate data will reveal
the current picture of national, ethnic, religiousand linguistic groups and provide key
socioeconomic information. It will facilitate devebpment of policy and programme
measures to improve the situation of national mindaties and returnee communities.
The census should take place according to currentisedules in April 2013 and be
conducted according to European Union standards.

86. Census questions should allow open and multiple nesnses that enable
respondents to self-identify according to their nabnal, ethnic, religious and linguistic
affiliation, including multiple identities. Civil society and councils of national
minorities should have a role in outreach, trainingand monitoring of the census

process, including to promote awareness of the imp@ance of accurate responses.

Ensuring accurate data for Roma is essential and shild be facilitated through
outreach and information for Roma communities and taining of Roma census
collection staff.
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Political participation

87. National minorities and those within the category 6“others” must have equal
rights to stand for any government position. The jdgement of the European Court of
Human Rights in the case ofgjdi¢ and Finci v. Bosnia and Herzegovina is a landmark
decision for the rights of minorities, and constittional reform is necessary to remove
discriminatory provisions. This should not be portayed as a threat to peace or the
rights of any group, but as a positive, necessaryrgcess of change for a democratic
country seeking European Union membership.

88. Efforts must be intensified to move beyond a polital impasse and to
implement the Sgjdi¢ and Finci ruling in full consultation with minorities, the councils

of national minorities and other representative andconsultative bodies, and the
international community, which has a valuable advisry role. The Independent Expert
notes her willingness to assist the Government anal relevant parties to achieve a
speedy and appropriate solution.

89. The use of the term “others” in the Constitution am electoral laws is
inappropriate and implies a lower status given to nmorities and persons who identify
as Bosnian or not belonging to a constituent peoplédt is discriminatory in terms of
protection of rights, as demonstrated by provisionsthat exclude “others” from
election to certain offices. Revision of the Constition should replace this term in
favour of language in line with the Law on the Progction of the Rights of Persons
Belonging to National Minorities.

90. Ensuring that minorities and returnees can participate effectively in political
life at the municipal, canton and entity levels rerains a challenge. Even where they do
not meet the threshold for seats in municipal goverment, steps are required to ensure
that minorities and returnees have a voice in dedens concerning them and their
regions. Minority women are particularly poorly represented in political life and
measures are required to promote their participatian.

The situation of the Roma minority

91. While on paper Roma action plans in education, emplyment, health and
housing provide excellent aims and expected measgtghe implementation of projects
has been insufficient to date, resulting in a lackf significant impact on the ground. A
heavy reliance on international funding and NGO impementation is evident. While
recognizing economic challenges facing the countrgommitments must be matched
by national- and entity-level will, resources and ancrete activities to implement
measures effectively.

92. Coordinated and strategic approaches must be adopdethat recognize the
interrelated nature of issues. For example, to beustainable, progress in housing must
be matched by progress in employment and access gocial assistance to ensure that
Roma can pay rent. In turn, real progress in emplognent relies heavily on improved
education access and outcomes. Adequate housing as®turity of tenure underpin all
efforts to improve education, employment and health outcomes for Roma
communities.

93. Many Roma, including children, continue to lack the documentation they
require to fully enjoy their rights as citizens andto benefit from services and social
assistance. Full registration should be a high priity of authorities at all levels and
existing measures should be intensified. Registrath should not entail prohibitive
costs or restrictive administrative burdens. Positie practices such as outreach to
communities and mobile registration units should bautilized and the full registration
of children should be a high priority.
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94. The revised action plan for Roma education was add@d only in 2010 and
therefore key issues of education have not yet raged the attention required. Urgent

and dedicated attention is required to improve accs to education and education
outcomes for all Roma children, including outreachto Roma communities and schools
and enforcement of national law relating to attendace. The situation of low
enrolment of Roma girls requires measures to addresthe unique barriers to girls’

education, including those that stem from within cexamunities.

95. Local authorities with day-to-day responsibility for education at the school
levels must fulfil their responsibilities towards Foma communities to ensure that
children are enrolled and attending school and thatheir education is on a par with
other children. Efforts should be stepped up to trin and recruit Roma teachers and
assistants and to ensure a secure and welcoming @owment for Roma children in

which they have opportunities to learn their languges and about their cultures.

96. High Roma unemployment reveals systematic discrimation and exclusion
from labour markets as well as a failure to provideviable and effective solutions.
While efforts have been made, the results demonstied to date under the action plan
on Roma employment have been minimal and efforts shild be intensified, including
through enhanced outreach to Roma and potential enmpyers. Given the high
unemployment rates for Roma, an action plan on soal protection would help to
ensure safety nets for this vulnerable population.

97. Government at all levels should play a stronger letership role in promoting
and facilitating the employment of Roma. Stronger Hirmative action measures
should be adopted to improve opportunities for Romato gain employment in the
public sector. Positive steps in the private sectoshould also be enhanced, including
training and engagement with employment agencies dnemployers. Initiatives
targeting Roma women are essential. The Independeiixpert notes that investing in
the inclusion of Roma results in increased productity, fiscal contributions and
economic growth for States.

Education

98. Segregation in the education system is entrenched@ requires compromise
and positive steps by all ethnic groups and their gitical representatives. Some
political and community actors present segregatioms essential for the protection and
promotion of group and language identity. For minoity communities and returnees
the challenges presented by segregation are partiewly acute, and provisions for
them to enjoy culturally appropriate education arelimited.

99. Education should be the foundation for unity, undestanding and acceptance of
differences. The existence of mono-ethnic schooladathe two-schools-under-one-roof
system works counter to such objectives and shapassociety in which divisions are
perpetuated and opportunities for community and mirority/majority relations to
improve are diminished. Efforts should be intensifed and measures strengthened at
all levels of authority to improve integration within the school system.

100. Integrated State education in which children from dfferent ethnic and religious
groups attend the same school and classes and leamnd interact together should be
the ultimate objective. The possibility of integraion is frequently framed as an
insurmountable legal, political and practical chalenge. A successful process of
educational reform may best be achieved via evolathary rather than revolutionary
means, however it must be set in motion without day.

21



A/HRC/22/49/Add.1

22

101. Methodologies that respect and accommodate distinatultural, linguistic and

religious identity in an integrated, tolerant learnng environment should be
implemented, including school catchment and enrolné policies that promote
integration. National consultations should be heldtowards establishing a single,
harmonized and ethnically and religiously neutral $ate curriculum for all schools.

Where the two-schools-under-one-roof system existsteps to achieve administrative
and classroom integration should be based upon diaue and confidence-building
across communities.

Returnee communities

102. Seventeen years after the war, attention to returres is fading and communities
are struggling to become fully viable. Considerableefforts were made by national
authorities and the international community to faciitate the return of many displaced
persons. Nevertheless, substantial additional effte and resources are required to
fully implement annex 7 to the Dayton Agreement. Ta Independent Expert urges the
full implementation of the 2010 revised strategy fothe implementation of annex 7
and highlights the continuing role of the internatonal community, and urges
international donors to continue to provide fundingto support sustainable returns.

103. The challenges facing those who remained in or haveturned to their pre-war
homes are manifested in physical, social, economand psychological difficulties,
exclusion and discrimination. Special attention mus be paid by all responsible
authorities to the rights and needs of such poterdlly vulnerable, isolated and
marginalized communities. Attention must also be gen to the needs of Roma and
other non-constituent peoples with legitimate claira to property and reconstruction
whose needs have sometimes been overlooked.

104. Evidence indicates that numerous cases of allegedawcrimes perpetrated

against civilians have not come before the courtend consequently victims, who are
often minorities and returnees, have not receivedhe financial or psychological
support they may require or are entitled to. Outstading cases should be brought to
completion without further delay. No undue restrictons or administrative barriers

should be imposed on individuals seeking to claimheir rights and allowances as
“civilian victims” in their places of residence, ard laws should be harmonized in
favour of victims.

105. Responsible authorities should put in place compreadnsive long-term strategies
for the improvement and sustainability of returneecommunities in compliance with

annex 7. Strategies should include key support foreconomic opportunities,

infrastructure projects, enjoyment of cultural life, and social cohesion and inclusion.
Returnee communities should be assisted to integmtinto wider society, and

discrimination, including in employment and serviceprovision, must be rigorously

addressed in compliance with non-discrimination las.

106. Minorities have the right to freely and peacefullyassociate and assemble and
this must be respected in practice. No undue obsties or restrictions should be
imposed, including for constituent peoples and mirities in all localities who wish to
peacefully protest or commemorate dates or eventdgsificant to them while fully
respecting relevant laws relating to peaceful assdaty.
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