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I ntroduction

1. This addendum to the High Commissioner’s reporthe Human Rights Council
(A/HRC/22/35) contains issues of concern relatednternational humanitarian law and
human rights law in the context of the escalatibhastilities of 14 to 21 November 2012
(hereinafter “the crisis”). With regard to the lskdefence Forces (IDF), the following
issues are addressed: killing of civilians; degtonc of residences; destruction of other
civilian property; attacks against media; destarctof medical facilities; destruction of
other infrastructure; and humanitarian access. Witfard to Palestinian armed groups and
the De Facto Authorities (DFA), the following issugre addressed: indiscriminate attacks
on Israel; the targeting of civilians; the launahiof attacks from populated areas; rockets
launched by Palestinian armed groups that felliwithe Gaza Strip; and the execution of
alleged collaborators.

2. It is noted that while the OHCHR office in thecapied Palestinian territory
(OHCHR oPt) is mandated to monitor the human rigihtbie occupied Palestinian territory
(oPt), it does not have such a mandate relatinbedstate of Israel. As such, OHCHR oPt
is not in position to directly monitor or documehe consequences of possible violations
of international human rights and international lanitarian law within Israel.

3. It is also noted that OHCHR oPt shared its figdi related to several cases
contained in this addendum with the IDF, with auest for clarification and comments. No
response was received at the time of writing.

Background

4. On 14 November at about 16:00, the IDF launciredirstrike targeting Ahmad El
Ja’abari, the commander of the military wing of Henthe Izz ElI Din El Qassam
Brigades. The attack marked the beginning of a métary operation by the IDF in Gaza
- Operation Pillar of Cloud/Pillar of Defenéd ceasefire was announced on 21 November.

5. The week leading up to the crisis was markeddrg ups of violence. Four Israeli
soldiers were reportedly injured on 10 NovemberemvRalestinian armed groups fired an
anti-tank missile at an Israeli military vehicle tre Israeli side of the fence, east of Al-
Shojayaa2. From 10 to 12 November, the IDF targsée@ral locations in Gaza, including
a residential neighbourhood in the east of Al-Singa with strikes. In an incident on 10
November, four Palestinian civilians, including tvebildren, were killed and over 40
Palestinians were injured. Prior to the crisis,cading to Israel’'s Ministry of Foreign
Affairs, Palestinian armed groups had fired apprately 800 rockets and mortar shells
toward Israel between January and November 201sh atcording to the Israeli Ministry
of Foreign Affairs, more than 120 such rockets wéenched between 10 and 14
November 2013.

In Hebrew, the term “Pillar of Cloud” was used thgbout the crisis. “Pillar of Defence” was
introduced in English.

Times of Israel, 10 November 2012, available frbiip://www.timesofisrael.com/army-jeep-
reportedly-struck-by-anti-tank-missile-fired-fronazgp/

Israel Ministry of Foreign Affairs website, avdla from:
http://www.mfa.gov.il/MFA/About+the+Ministry/Behindhe+Headlines/BTH_Operation_Pillar_of _
Defense_14-Nov-2012.htm
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6. During the crisis, 174 Palestinians were killedGaza. At least 168 of them were
killed by Israeli military action, of whom 101 ateelieved to be civilians, including 33
children and 13 women. Hundreds of persons wergddf Six civilians, including one

woman and three children, may have been killed dnkets fired by Palestinian armed
groups that landed in Gaza. In the context of tigs; six Israelis, including four civilians,
were reportedly killed, and 239 Israelis, includRfp civilians, were reportedly injuréd.

7. According to the IDF Israel conducted over 1500 air strikes on Gazadiition,
seven strikes by the Israeli Navy and 360 Mortalshall of which were recorded by the
United Nations, were fired by Israel on Gaza. Rales armed groups fired 765
homemade rockets, 741 long-range Grad rockets1dBdnortar shells at Israel during the
crisis. For the first time, a number of rockets firednfrdGaza reached Tel Aviv and
Jerusalem.

8. During the first few days of the crisis, IDFsiikes appeared to be focused on open
areas and fields that were allegedly used to launcket attacks against Israel, training
sites belonging to the Izz Al-Din Al-Qassam Brigadeand other apparent military
objectives. Thereafter, the IDF also targeted gl and installations of the DFA, such as
police stations, buildings housing civilian miniet, and other de facto governmental
installations, objects which aggima facie considered civilian in nature. In the last few
days of the operation, residential buildings aneaarwere also attacked, resulting in a
significant increase in civilian casualties.

9. In gathering information during and after thésis; OHCHR noted concerns with
regard to the conduct of hostilities. Such concewlate to all actors to the conflict.
Throughout the crisis, airstrikes by the IDF taegeand damaged farmlands, residences,
other civilian property, and other infrastructuie the course of which civilians lost their
lives and were injured. Hospitals and schools vdenmaged. Some of OHCHR’s concerns
related to the apparent failure of the IDF to respthe principles of distinction,
proportionality and precautions, as required bgrimhtional humanitarian law. In cases in
which military objectives were targeted, the possilfailure to take all necessary
precautions, including by providing effective adeanwarning, and take all feasible
measures to assess whether an attack would resgeptinciple of proportionality were

Figures vary according to the source. The numbergided in the text refer to data compiled by
OHCHR for which Palestinian and Israeli organizatiprevided data. According to a news article
the IDF estimates the number of Palestinians kileti77, including approximately 120 combatants,
and the number of injuries including an unspecifiedhber of civilians at 900. Gaza’'s ministry of
health estimates the number of Palestinians kétetB9, and persons injured at 1526. No details on
casualties of civilians are provided by the minyistf health. For IDF figures see Times of Israel,
“After eight days of fighting, ceasefire is put e test,” available from
http://www.timesofisrael.com/several-casualtiegkplosion-in-central-tel-avivi~or de facto
authorities’ Ministry of health’s figures see Ma’Blews Agency on 27 December 2012, available
from http://maannews.net/arb/ViewDetails.aspx?ID=551374

Israel Ministry of Foreign Affairs, Israel underef - November 2012, 22 November 2012, available
from http://www.mfa.gov.il/MFA/Terrorism-
+Obstacle+to+Peace/Hamas+war+against+israel/lsragdér_fire-November_2012.htm. It is noted
that, according to the Government of Israel, onael§ civilian was located at a legitimate military
objective. See http://www.mfa.gov.il/lMFA/Terrorism-
+Obstacle+to+Peace/Memorial/2012/GazaNov2012/Alay&alem_al-Nabari.htm.

IDF website, available at: http://www.idf.il/1283¢748-en/Dover.aspx.

Figure was provided by UNDSS; also see websiterakl Ministry of Foreign Affairs, Israel under
fire - November 2012, 22 November 2012, http://wmfa.gov.il/MFA/Terrorism-
+Obstacle+to+Peace/Hamas+war+against+israel/lsradér_fire-November_2012.htm.
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noted. Concerns were also noted in relation todemis in which media offices were
destroyed and members of the media killed andexijur

10.  While some of the projectiles fired by the Baigan armed groups at Israel appear
to have been directed at military objectfyetae indiscriminate nature of the vast majority
of these projectiles raises serious concerns uimdernational humanitarian and human
rights law. Further, some Palestinian armed gratiparly or indirectly stated that their
intended targets were civilians or large populatimmtres in Isra€l,or objects that are
prima facie civilian objects, such as Israel’'s parliam&i clear violation of international
humanitarian law. Rockets were launched from dgngepulated areas, in contravention
of customary international humanitarian I&n addition, seven Palestinian men detained
by the de facto authorities for allegedly havindladmrated with Israel were summarily
executed, in public, by unknown armed persons, learcviolation of international
humanitarian and human rights law.

| ssues of concern in relation to international humanitarian
law and human rights law

| srael Defence Forces

11. OHCHR'’s findings raise a humber of concernhwétgard to the IDF’s respect for
the basic rules on the conduct of hostilities, udahg distinction, proportionality and
precautions in attack.

Killing of civilians

12.  In a number of cases, civilians who happenedet@resent in or passing through
open areas and fields, locations that could paiytbe used for rocket launches, were
killed. The cases mentioned below raise the quesifonhether the IDF took all feasible
measures to verify that their targets were militabjectives, in line with the principle of
distinction under international humanitarian lawhieh requires thathte parties to a
conflict must at all times distinguish between civilians and combatants. Under
international human rights law these cases maytitotesviolations of the right to life.

13.  On 19 November, a father, his 12-year-old dgargland his 19-year-old son were
allegedly killed by a drone missile while collegispearmint in a farm adjacent to their
house in Ahmad Yassin Street, north of Gaza Citjormation collected by OHCHR

indicates that the victims were farmers. In a siamidase, on 21 November, an 84-year-old
man working on his olive farm and his 14-year-otdrgldaughter were killed by a missile
that landed in their farm, east of Khan Younis,teetn Gaza Strip. Information received

10

11

Ezzedeen Al-Qassam Brigades website, availabtgtat// www.gassam.ps/statement-1471-
Al_Qassam_Brigades_target_lIsraeli_Jet_Fighter.html

Ezzedeen Al-Qassam Brigades website, availabla@t/ivww.qassam.ps/statement-1470-
Al_Qassam_Brigades_Fire_M75_missile_at_Tel_Aviv.hanid Al-Quds Brigades, Military
Communiqué, 15 November 2012, available
fromhttp://www.saraya.ps/index.php?act=Show&id=28[@8abic internet edition].
Ezzedeen Al-Qassam Brigades website, availabtgtat//www.gassam.ps/statement-1469-
For_the_First_Time_AI_Qassam_Brigades_Target_theegsat.html

The rule is identified in International Committefetlee Red Cross, Customary International
Humanitarian Law, vol. |, Jean-Marie Henkaerts hodise Doswald-Beck, eds. (Cambridge
University Press, 2009), rule 23.
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by OHCHR indicates that in neither case were regg&de/arned prior to the attack, and that
no militant activities were carried out from théaaked locations throughout the criis.

14.  On 19 November, two civilians, including a baygre walking next to a field on a
paved road in Khan Younis, southern Gaza Strip,rmdemissile hit them, killing them
instantly. A three-year-old girl was injured in teame incident. Witnesses reported that
that airstrike was the only one that occurred mahea during the crisis. On the same day,
two farmers and a school guard were travelling truak reportedly carrying tomatoes in
Dier El Balah, central Gaza Strip, when an Isragktrike hit their truck, killing the three
of them. Information gathered by OHCHR indicateattthe IDF had been launching
attacks on the surrounding areas prior to thick#h0On 21 November, an 8-year-old boy
was killed and five other children as well as any8@r-old man were injured, in an
airstrike in Zaitoun area, Gaza City. The childvegre reportedly playing in the privately-
owned courtyard when the missile hit.

15. On at least one occasion, access of ambulameéstims was not granted for hours.
On 20 November, two 16-year-old boys were killeegedly by a drone missile, while
hunting birds in an open area located approximatély meters away from the fence, east
of Rafah, southern Gaza Strip. Relatives of théimig reported that the IDF did not grant
access to the ambulances to retrieve the bodiestfdeast five hour¥ International
humanitarian law prohibits the IDF from arbitrartignying the access of medical staff to
people injured in hostilities. On 17 November, tB¢ targeted a 31-year-old civilian in
Rafah, southern Gaza Strip, who was attemptingdoue three persons who had been hit
and killed by a missile that struck a farm jusew fminutes priot®

Destruction of residences and incidental killing of civilians

16. The IDF targeted residential buildings andperties during the last few days of the
crisis, with some reports estimating that a tothl382 residences were destroyed or
sustained severe damages due to Israeli atthtkscertain cases, attacks on residences
resulted in casualties among civilians. The targef residences is a violation of the
principle of distinction as they are civilian obfgcHowever, if a residence is used in a way
that makes an effective contribution to the mijitaaction and whose destruction or
neutralisation offers a definite military advantadken it loses its civilian character,
qualifies as a military objective and is liableatback. A member of an armed group present
in the residence can be a legitimate military otojec Nevertheless, attacks in such
circumstances still have to respect the rules enctinduct of hostilities, especially those
regarding distinction, proportionality and precauns in attacks. Residences that have been
vacated, even following warnings, by members odaned group — if these members were
the military target, no longer constitute a legaie military objective.

17.  On 18 November, an Israeli air strike withotibpwarning hit a three-storey house
belonging to the Al-Dalou family in Al-Nasser nelgburhood, central Gaza City. The
airstrike killed 12 people, five of whom were chéd and four were women. Ten of those
killed belonged to one family. Israel alleged thamember of the Al-Dalou family was

12
13
14
15
16

OHCHR monitored the two cases.

OHCHR monitored the case.

OHCHR monitored the case.

OHCHR monitored the case

Shelter Sector Gaza, available from www.shelteagag; according to Al Mezan 52 houses were
directly attacked, 35 of which including with snaalimissiles for advance warning purposes,
available from:

http://www.mezan.org/en/details.php?id=15976&ddralO& &id2=7&id_dept=22&p=center_more
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affiliated with the 1zz Al-Din Al-Qassam Brigadé&sThe location where the incident took
place is a heavily populated area. Two of the peyskilled were neighbours, while a
number of other neighbours were injufédEven if one member of the Al-Dalou family
was affiliated with an armed group, and therefareeptially a legitimate military target, an
attack under the given circumstances with the langaber of civilians present, would not
meet the requirement of proportionality, i.e., H&icipated concrete and direct military
gain from the attack would not outweigh the ant@itgal civilian loss.

18. In a similar case, on 19 November an Isragktdke hit a four-story house
belonging to the Azzam family in Al-Shojayaa’, eaéGaza City. This airstrike killed four
persons, two women and two children, and injuredeast 25 civilians, including 22
children. Witnesses stated that the IDF was likatgeting a member of the Azzam family,
allegedly affiliated with the Islamic Jihad, who sweeportedly living with his family on the
second floor of the house. A phone call by the DRhe alleged member of the armed
group, perceived to be an advance warning, was diatedy followed by at least two small
missiles hitting the house, and shortly thereater house of the Abu-Zoor family, often
referred to as warning missiles or “roof knockinglin the less than 10 minutes that
reportedly followed, prior to the principal attaok the house, the alleged member of the
armed group tried to inform family members and hbimurs of the imminent attack. It is
doubtful whether the 10 minutes provided constitute effective warning. A number of
Azzam family members were injured while evacuatimgjr houses, though the majority of
those killed and injured were members of the AbwetZtamily who were residing in
houses located at the backside of the targetedeh@usly one out of several of Abu-Zoor
family houses was warnédiGiven that the alleged member of Islamic Jihad m@$onger

in the house at the time of the attack, this incideises questions regarding Israel’s
respect for the basic rule of distinction, if thigjextive of the attack was solely militants
residing there, and also regarding the basic rofgzroportionality and precautions if the
house itself was the intended military objective.

19. On 17 November, a woman was killed by a misgitédle she was at home in
Khuzaa, east of Khan Younis. On 18 November in Abj8aya, east of Gaza City, a rocket
hit a house killing a 19-year-old woman and sefipirguring her mother. A further three
people who were in the area when the attack oodwrese killed, while at least 14 people,
including five children, were injured. The targeteoluse is located in a heavily populated
area that is also full of commercial activiti@On 19 November, a father and his two
children were killed when an Israeli missile higithhouse, which was located in the centre
of Jabalia, north of Gaza City. Seven members ®ftime family were injured. Also on 19
November, an airstrike hit a house east of Rafay, €outhern Gaza Strip, killing one child
and one adult. In these four cases, the houseseitber completely destroyed or sustained
serious damages, and no advance warning was ive@HCHR, while gathering
information, was not able to identify any militanpjective that the IDF might have had in
these cases, thus raising concerns with regardssilge violations of the principle of
distinction and potentially also the right to life.

-
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News24, 'No mistake' with Gaza family strike, 2@vdmber 2012, available from:
http://www.news24.com/World/News/Strike-that-kilk&hza-family-tragic-20121127
OHCHR monitored the case.

OHCHR monitored the case.

OHCHR monitored the case.

OHCHR monitored the three cases.
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Destruction of other civilian property

20. During the crisis civilian properties other nhaesidences, such as farms and
businesses, also sustained damages or were dektasya result of IDF attacks. While

some of these were the result of direct hits bgtalkes, others were the result of being
located next to or close to targeted areas. Thinagpises questions whether the basic
principles of distinction, proportionality, and peaitions were fulfilled. The overall loss

and damage inflicted on the agricultural sect@sismated at USD 20 milliofA.

21. On 15 November, an Israeli airstrike hit a mmsén the Al-Zaitoun area, east of
Gaza City. The airstrike completely destroyed thesque, damaged a nearby house and
injured one person. In addition, 17 camels frome@imbouring farm were killed and the
remaining seven injured due to the airstrike. OHC#&R not obtain any information that
would allow for the conclusion that a military objiwe was targeted. On 19 and 21
November, two warehouses belonging to Alaska priglucand distribution chocolate
company, in Al-Tufah neighbourhood, eastern Gazstasned major damages when Israel
aircraft targeted neighbouring open areas. Botrel@uses were fully stocked when the
attacks took placé.

22.  The IDF regularly claimed during the crisis ttligpen areas were being used to
launch rockets, including from underground tunnaty] were therefore legitimate military
targets®* Even if such claims were accurate, the IDF remainigged to take all feasible
precautionary measures to avoid or minimize dan@agévilian objects.

Media

23. During the crisis the IDF attacked several rmedfices and journalists in Gaza
City. Such attacks killed two cameramen traveliimg car marked as a press vehicle, and
injured at least eight journalists. On 20 Noverndgesround 17.00, two cameramen from Al
Aqgsa TV station were targeted on Al-Shifa stredtjlevin a vehicle marked with “TV,”
after having finished filming at Shifa hospifal.An Israeli Government spokesman
described the two cameramen as "people who hageamte to terror activity," explaining
that both Al Agsa and Al Quds TV stations "are gma parts of terrorist military
organizations® The blog of the IDF stated that the two were “Hanoperatives” and
cameramen for al-Agsa TV, which “regularly featugregramming that encourages and
praises attacks on Israeli civilian€. The IDF, however, did not provide information
specifying that the two men were members of an drgreup or that they were directly
participating in the hostilities, raising seriousuthts as to whether they had lost their
protection as civilians.

24. On 18 November at around 1:30 in the mornihg, IDF targeted the roof of the
Shawa and Husari building in Gaza City with at iasir missiles. The 1 floor office

22

23

24

25
26

27

OCHA, Occupied Palestinian Territory: Escalatiomastilities, Gaza and Southern Israel. Situation
Report (as of 5 December, 2012, available from
http://www.ochaopt.org/documents/ochaopt_gaza psité_12_2012_english.pdf

Case monitored and investigated by OHCHR.

IDF website, Operation Pillar of Defense: Days, 2x&ilable from http://www.idf.il/1283-17607-
EN/Dover.aspx

ohammed Ibrahim Ashour, Al Agsa TV Station, intewwon 4 December 2012.

Reuters, Israeli airstrikes kill 3 Palestinian joaiists, 21 November 2012. Available at:
http://finance.yahoo.com/news/israeli-airstrikel-Bipalestinian-journalists-182418648.html
IDF Blog, How Hamas and Islamic Jihad Use Journmahs a Cover for Terrorism, 29 November
2012. Available at: http://www.idfblog.com/2012/29/how-hamas-and-islamic-jihad-use-
journalism-as-a-cover-for-terrorism/
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situated below the targeted roof, where at leastetimissiles hit, was used by the Al Quds
TV channel. Seven journalists were injured duehi attack, two of them seriously. No
advance warning of the attack was provided. Ldtersame morning, at around 7:00, two
missiles hit the 15 floor of the Shorouk media building housing, amathers, the Al
Agsa TV channef® One of the missiles hit the Al Agsa TV antennatios roof and badly
damaged the studio itself, which had been evacuatteaving the attack on the Shawa and
Husari Tower® The IDF claimed that its strikes on the two meHigldings targeted
“Hamas operational communication sites,” in paticicommunication equipment on the
roof, in order “to disrupt the internal communicets of Hamas who were using the
equipment on these buildings to direct attacksregdsraeli civilians’® Lacking further
justification by the IDF as to how the targets cilmtted to military action and how the
attacks offered a military advantage, these attawkg amount to violations of international
humanitarian law. In addition, such attacks coufdoant to violations of the right to
freedom of expression. On 19 November at aroun®015the third floor of the same
building was hit in a separate attack. The strdagording to the IDF, targeted a group of
Palestinian militant&: The person killed in that strike was identifiedsamedia officer with
Saraya Al-Qud¥, the military wing of Islamic Jihad. Two otherrpens were injured.
According to various reporténternational journalists were told by the IDF &ave the
building prior to this attack.

Destruction of medical facilities

25.  During the hostilities, according to variousis@s®* 13 primary health care centres
were partially damaged due to indirect shellingaéNof these centres were administered by
the DFA Ministry of Health (MoH) and four by UNRWXR.The Palestine Red Crescent
Society Emergency Medical Services station, thett@errchive of the MoH, and the
DFA Department of the Medical Commission also snsthdamage¥.

26. At least three hospitals, including the JordarMilitary Field hospital in Gaza City,
the Gaza European hospital and the Beit Hanounitabsgere hit in attacks by the IDF. On
19 November at 22.20, a missile hit the roof of doedanian Military Field hospital and
penetrated two floor€. Nobody was injured, yet some oxygen pipes were agjah,
thereby impacting on the hospital’'s capacity tosegratients. On 20 November at 22:00,
Beit Hanoun hospital in the northern Gaza Strip veg®rtedly hit by two artillery shells of

N
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Moanis Abu Nabhil, interview on 27 November 2012

Mohammed Ibrahim Ashour, Al Agsa TV Station, iniewv on 4 December 2012.

IDF, Operation Pillar of Defense: Days 3-8, 21 Bmer 2012. Available at: http://www.idf.il/1283-
17607-en/Dover.aspx

IDF, Operation Pillar of Defense: Days 3-8, 21 Bmber 2012, available from:
http://www.idf.il/1283-17607-en/Dover.aspx

Ibid, and Saraya Al-Saraya Al-Quds, available from
http://www.saraya.ps/index.php?act=Show&id=25504

IDF, Operation Pillar of Defense: Days 3-8, 21 Bmber 2012, available from:
http://www.idf.il/1283-17607-en/Dover.aspx and PCHRGHR Strongly Condemns Targeting of
Journalists in Gaza by Israeli Warplanes, 18 Novam2012, available from:
http://www.pchrgaza.org/portal/en/index.php?optioom_content&view=article&id=9005:pchr-
strongly-condemns-targeting-of-journalists-in-gémaisraeli-warplanes-&catid=145:in-focus

World Health Organization (WHO), United Nations irREand Work Agency (UNRWA), and the
Primary Health Care (PHC) directorate of the de factinorities Ministry of Health (MoH)

WHO oPt, Initial Health Assessment Report, Decen2idr.

WHO Situation Report, Issue 3, 27 November 2012ailable at:
http://www.emro.who.int/images/stories/palestineldoents/WHO_Gaza_sitrep3_27_11 2012.pdf
OHCHR monitored the case.
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10

the type meant to illuminate the area. Neither @ati®® One of the shells hit the roof of
the patient building, which was at that time accadating around 15 patients, and then
dropped into the hospital’'s yard. No injuries weeeorded. However, the shells caused
minor damages to water pipes and the roof. Neilfiehe hospitals was given an advance
warning.

27. International humanitarian law provides thaviliein hospitals may in no
circumstances be the object of attack and thaheiy are used to commit acts harmful to
the enemy, such protection shall only cease “after warning has been given, naming, in
all appropriate cases, a reasonable time limit aftdr such warning has remained
unheeded® The attacks on the hospitals could therefore amdanviolations of
international humanitarian law.

Destruction of other infrastructure

28. On 20 November after midnight, a missile hitl amaused severe damage to the
headquarters of the National Islamic Bank in Ga#g, @vhich occupies one and a half
stories of a four-story buildiny. The IDF claimed that it had targeted “a bank uted
finance Hamas operative$"However, the IDF did not provide any specific infation on
how the bank may have been making an effectiveribanion to military action and how
the destruction of the building offered a concratel direct military advantage. The
management of the bank clarified that the DFA is ohits clients, and that the salaries of
the DFA's officials are paid through the Nationslaimic Bank. The bank, however, claims
not to be owned by the DFA. Based on the infornmagiathered by OHCHR, the bank is a
civilian object and was not a legitimate militagygef?

29.  Two stadiums, eight sports clubs, and the Diitsistry of youth, sport and culture
buildings were reportedly damaged or destroyed. DR& ministry estimates that the
damages to the sports infrastructure caused byaiR¥frikes are around USD 3,654,400
Information gathered by OHCHR suggests that théaamouk Stadium in Gaza City was
attacked and extensively damaged during an aiestoik 21 November. The Palestine
Stadium, also in Gaza City, was completely destiogering at least three airstrikes
conducted by the IDF on different days. While normirgg specifically relating to the
planned attacks on the stadium was provided byDReto the residents of the area, some
residents left fearing further airstrikes. In tlwicse of the airstrikes one person sustained a
light injury and the showroom of a bamboo furnitammpany located next to the stadium
and several cars parked in the street were damddedIDF claimed that it had attacked
the Palestine Stadium “after receiving verifiedommfation of a launch from within the
stadium”. An Israeli army spokeswoman tweétatat rockets had been fired from the
stadium three days before Israel had bombed it. IDireadded that “in an effort to warn
the residents and innocent bystanders and keep aley from strikes” they were at that
moment, “controlling the radio stations within Gamaorder to deliver these messages to

38
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OHCHR monitored the case.

Geneva (IV) Convention relative to the ProtectibiCivilian Persons in Time of War, Article 19
Hazem Al-Husari, Islamic National Bank, interview @ December 2012.

IDF, Operation Pillar of Defense: Days 3-8, 21 Bimber 2012, available from:
http://www.idf.il/1283-17607-en/Dover.aspx

OHCHR monitored the case.

Information supplied by the Ministry of Youth, Spand Culture. 30 December 2012.

Twitter, 19 November 2012, available from:
https://twitter.com/AvitalLeibovich/statuses/27088B661645824?tw_i=270481383661645824&tw
_e=media&tw_p=tweetembed
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the civilians.*® These messages were, however, general in natisag concerns as to
whether they were effective in terms of providirdyance warning on attacks. According
to eyewitnesses interviewed by OHCHR, at leastawirkets were launched from a street
south of the Palestine Stadium. The same sourdesl tlbat the stadium’s fence was too
high and the stadium ground still guarded by ségwguards, and therefore the stadium
itself was not used to launch rockets. Howevereo#ources indicated that rockets were
indeed fired from the stadium.

30. Early morning on 21 November, Israeli airstsikgruck two bridges, damaging
severely the coastal bridge connecting Gaza Citythe central Gaza Strip, and the Al-
Sikka bridge, connecting Al-Nussairat refugee caangd al-Mughraqa village. According
to UNDP, the costs of rehabilitation of both bridgee estimated at 586,000 USDAs a
result of the attack on the Al-Sikka bridge, a mamster pipeline, which supplies drinking
water to residents of three camps, was damaged. [&fiiaround 20,000 people without
running water for about a weékOHCHR did not find any information to suggest ttat
bridges constituted legitimate military objectives.

Other humanitarian issues

31. The escalation of hostilities affected civiBamccess to shelter, education, food,
medical care, and utilities, thereby increasing &uoitarian concerns. The partial or
complete destruction of at least 3Bsidences displaced more than 2300 personsga lar
number of these families were still being sheltdrgdheir relatives at the time of writirfg).
At least 240 educational facilities were damagedenty-five schools sustained major
damages due to indirect shellitfgThe functioning of some health facilities in Gazas
interrupted due to damages inflicted on them assalt of Israeli airstrikes, as noted. In
addition to the three hospitals and 13 primary theabre centres that suffered minor
damages due to indirect shelling, Israeli airstrikes endangered the life of ambuéanc
drivers transferring the injured and dead. Threlgeds were injured when transferring
victims and six ambulances sustained damages dseagli airstrikes.

Palestinian Armed Groups and the De Facto Authorities

Indiscriminate attacks towards | srael and targeting of civilians

32. After the killing of Al-Ja’abri by the IDF oA4 November, the 1zz El Din El
Qassam Brigades disclosed that they had attackedatémilitary sites” in Israel with 89
rockets, including long-range Grad rock&tal-Naser Salah El Din Battalions, the military
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IDF, Operation Pillar of Defense: Days 3-8, 21 Bawer 2012.

Information obtained from UNDP on 23 December 2012

Ibrahim al-Aleja, communications officer at Gazatsastal Municipalities Water Utility (CMWU).
See, The ‘Flattening’ of Gaza, Eva Bartlett, 25 Delger 2012. Available at:
http://www.ipsnews.net/2012/12/the-flattening-ofzgA. also, information obtained from , Joint
Service Council of the local government ministry3inDecember 2012.

Shelter Sector Gaza, available at www.sheltergaga.

OCHA, Occupied Palestine Territory: Escalation astilities, Gaza and Southern Israel. Situation
Report. November 26, 2012, available from
http://www.ochaopt.org/documents/ochaopt_gaza psi26 11 2011_english.pdf

Education Cluster, occupied Palestinian territBgsponse to Gaza November Escalation, December
7,2012.

Ibid.

Information Office of Ezzedeen Al Qassam Brigadesresponse to Israeli Massacres E.Q.B. target
the Israeli military bases across Occupation PalastLand”, Military Communiqué, November 14,
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wing of the Popular Resistance Committees, on 1¥eNer, disclosed that it had attacked
Ashkelon, Israel, with two Grad rockets the priayf Also on 15 November, the military
wing of the Islamic Jihad, Saraya El Quds (Al-Q&digades), revealed that it had targeted
Tel Aviv with a Fajr 5 rocket, and claimed that thgack had inflicted damages to the
city’s communication network and forced the closof®en Gurion Airpor?

33.  Official Israeli sources reported that Paléatinarmed groups fired over 1500
rockets at Israel in the period from 14 to 21 Nolkem® A number of these rockets
reached, for the first time, Tel Aviv and Jerusaletargeting for example lIsrael’s
parliament®. According to Israeli sources, in the contexthud trisis a total of six Israelis,
including 4 civilians’ were killed, and a further 239, including 219 kans, were
injured®In one incident that took place on 15 NovembeigHsraeli civilians, including a
woman, were killed when a Palestinian rocket higpartment building in Kiryat Malachi,
a town in Israel’s southern distrf®The same day lIzz Al-Din Al-Qassam Brigades
disclosed that they had fired, among other rockerad rockets at Kiryat Malacti.

34. On 20 November, a 33-year-old Israeli civiliaas killed in a mortar and rocket
attack on the Eshkol Regional Council, southeriscdel* At the time when the incident
took place the victim was reportedly accompanying d¢ousin, who was at the given
location working for a company building tents faldiers, and was therefore located at a
legitimate military objective. His cousin, who wslgghtly injured in the attack, explained
that "[they] were working in the field when the masounded. Everyone ran for cover -
soldiers and workers - but [the victim] didn't makén time and was hit", dying from his
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2012, available from http://www.gassam.ps/state -
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Population Resistance Committees, Military Communidigvember 15, 2012, available from
http://www.qaweim.com/alhag/index.php?act=Show&if886 [Arabic internet edition]

Al-Quds Brigades, Military Communiqué, November 2612, available from
http://www.saraya.ps/index.php?act=Show&id=24985[c internet edition]

Israel Ministry of Foreign Affairs, Israel underef - November 2012, November 22, 2012, available
from http://www.mfa.gov.il/MFA/Terrorism-
+Obstacle+to+Peace/Hamas+war+against+israel/lsragér_fire-November_2012.htm

I1zz AI-Din Al-Qassam Brigades, November 18, 20&2ailable from
http://www.qassam.ps/statement-1469-
For_the_First_Time_Al_Qassam_Brigades_Target_theegsat.html

According to the Government of Israel, one Israifilian was located at a legitimate military
objective. See http://www.mfa.gov.il/MFA/Terrorism-
+Obstacle+to+Peace/Memorial/2012/GazaNov2012/Alay8alem_al-Nabari.htm.

Israel Ministry of Foreign Affairs, Israel underef - November 2012, November 22, 2012, available
from http://www.mfa.gov.il/MFA/Terrorism-
+Obstacle+to+Peace/Hamas+war+against+Israel/lsragér_fire-November_2012.htm

Ibid.

Information Office of Ezzedeen Al Qassam Brigadiesin hour; Al Qassam Brigades fired 121
missiles, three Israelis killed, Military Communigidovember 15, 2012, available from
http://www.qassam.ps/statement-1464-

Al_Qassam_Brigades_fired_121 missiles_three_Isrdelisd.html

Israel Ministry of Foreign Affairs, Israel underef - November 2012, November 22, 2012, available
from http://www.mfa.gov.il/MFA/Terrorism-
+Obstacle+to+Peace/Hamas+war+against+israel/lsragér_fire-November_2012.htm
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injuries®® The same day, Saraya El Quds of Islamic Jihad el that it had attacked
Israeli cities, including Eshkol, with tens of ratk and mortarg.

35.  Numerous rockets also hit Israeli residentiaildings. An estimated 80 Israeli
houses were either destroyed or sustained damagesesult of Palestinian rocket attacks
during the crisis.

36. While some projectiles were directed at miitabjectives, many, if not the vast
majority of the Palestinian attacks on Israel ciomgd indiscriminate attacks. Such attacks
violate international humanitarian law. Most rockdired by the armed groups did not
seem to be directed at a specific military objextiFurthermore, many Palestinian armed
groups directly and indirectly indicated their detenation to — and took responsibility for
— attacks on lIsraeli civilians or large populat@z®entres in Israel. Such acts clearly violate
international humanitarian law, namely the prineiplf distinction. In addition, such acts
could also have the aim of spreading terror amdwgcivilian population, which would
further violate international humanitarian law. éhtertain Palestinian armed actors cited
the limits of their military arsenals as a reason failing to precisely attack military
targets’* the military capacity of the conflicting parties irrelevant to their duty, under
international humanitarian law, to take all feasibleasures to avoid loss among civilians
and damage to civilian property.

Launching of attacks from populated areas and rockets launched by Palestinian
armed groupsfalling within the Gaza Strip

37.  Another issue of serious concern during theisivas allegations related to rocket
attacks launched by Palestinian armed groups fropulpted areas in Gaza. According to
one source, a rocket attack was launched on 20 rNoee from Al-Wahda Street, about
100 meters from the Shawa and Housari Building,ctviiosts several media offices. In
another incident, a rocket attack was launched faoyard of a house near Al-Deira Hotel,
central Gaza Cit§? Some of these rockets may have been launched fimaerground
tunnels®® As noted above, eyewitnesses informed OHCHR thatm occasions rockets
were launched from an area south of the PalestizdiiBn in Gaza City, about 100 meters
from a residential area. According to a witness,both occasions following the day the
rockets were fired by Palestinian armed groupselsrairstrikes targeted the Palestine
Stadium, in one incident injuring a perstn.OHCHR received first-hand information
indicating that rockets were fired from areas cluseivilian buildings in the east of Gaza
City. According to this account, rockets were fiffedm a land full of orange trees in Al-
Zaitoun, about 300 meters from several residehbalkes. In addition to damages inflicted
to the orange trees as result of counter striketstael, the rocket firing posed a serious
risk to the nearby residents.
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Israel Ministry of Foreign Affairs, Alayaan SaleahkNabari, November 20, 2012, available from
http://www.mfa.gov.il/MFA/Terrorism-
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Al-Quds Brigades, Military Communiqué, November 2012, available from
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Ezzedeen Al Qassam Brigades, December 24, 201iPaldedrom
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See section Il. f on Destruction of other infrasture.
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38.  Launching attacks from populated areas comssita violation of customary rules of
international humanitarian law, i.e. the obligattortake all precautions to protect civilians.
By having done so, the civilian population’'s expesto the inherent dangers of the
military operations taking place around them wasatly heightened.

39. By 19 November, according to IDF sources, atl®9 rockets fired between 14 and
19 November from within the Gaza Strip had landeGaza® On 14 November, a woman,
an 11-month-old infant, and an 18-year-old adultAiRZaitoun were killed by what
appeared to be a Palestinian rocket that fell shfolgrael® In addition, OHCHR received
reports related to an incident in which two civilga including a child, were killed, and five
persons, including three children, were injured,aasesult of what appeared to be a
Palestinian rocket that fell short and hit a hoimsAl-Quds Street, near Khilla Gas Station,
Jabalya, on 16 November. For its part, 1zz Al-Dik@assam Brigades underlined the
limited military arsenal of Palestinian armed greugs a reason for failing to precisely
attack military target® Yet the military capacity of the conflicting pai is irrelevant to
the duty, under international humanitarian lawthefse parties to take all feasible measures
to avoid loss among civilians and damage to cinifi@operty.

Summary execution of alleged collaborators

40. According to media reports, on 16 Novemberratiiad 11:45 am, a 41-year-old
man was shot dead in the street by a group of ndasien’ A sign was hung around the
victim's neck by which the Izz Al-Din Al-Qassam Bedes accused him of collaborating
with Israel in the kiling of 15 Palestinian leadéf According to the Palestinian
Independent Commission for Human Rights, the victiad been detained at the Gaza
central prison in Gaza City since 26 December 28id was facing trial for treason in a
military court’®

41.  On 20 November, masked militants shot six meaddn Nasser Street in Gaza City,
for alleged collaboration with Israel. Again, thez IAI-Din Al-Qassam Brigades claimed
responsibility in a large handwritten note hung amearby electricity pole. The note
claimed that the six men had provided informationigrael, thereby contributing to the
killing of Palestiniang?The corpses of the six men were then subjectetiuseaby dozens
of people. Such abuse included being spit on aokieki in the head. The corpse of one
victim was tied by cable to a motorcycle and dragtf@ough the streets of Gaza City,
accompanied by gunmen on motorcycfe€ontrary to the narrative provided by the 1zz
Al-Din Al-Qassam Brigades, the six men had beeul la¢lthe DFA prisons for at least the
last eighteen months, and had been issued dea#nsen by the military court.
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IDF’s website, Watch: How terror groups endangar & civilians, November 19, 2012, available
from http://www.idf.il/1283-17668-en/Dover.aspx

Case monitored by OHCHR.

Ezzedeen Al Qassam Brigades, December 24, 201iPalzgledrom
http://www.algassam.ps/arabic/print_news.php?id8299

New York Times, Suspected Collaborator With Isi&éed on Gaza Street, 16 November 2012.
Available at: http://www.nytimes.com/2012/11/17Nedsmiddleeast/suspected-collaborator-with-
israel-executed-in-gaza.html?_r=0
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ICHR, November Monthly report on human rights vimas. Available at:
http://www.ichr.ps/attachment/190/11%202012.pdf2gvidoad=1

Hamas Today, 22 November 2012. Available at:
http://www.hamastoday.com/arabic/?action=detail&669
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42. Death sentences can, under Palestinian law, lmmlimplemented once they are
ratified by the president of the Palestinian Auityof® In addition, the death sentences of at
least four of the victims were pending appeal attfilitary court. The final judgment for
one of the cases was expected for 20 Novemberlakinger in charge of the three other
appeals had already prepared submissions baseldedadk of evidence and procedural
irregularities’’

43.  While it is unclear whether or not the prisaharities handed the prisoners over to
the armed men, prison authorities in any case hhgeduty to protect those in their
custody, to ensure their security and to only hdneim over to legally sanctioned
government agencies, following court ord&rmformation received by OHCHR indicates
that a "transfer order" was signed by prison dadfieiand officials of the Internal Security
Agency prior to the transfer of the alleged collators in an ambulance from Kateeba
prison to the detention facilities of the Intern@écurity Agency, where they were
reportedly held until their execution. A militarydge and a senior member of Al-Qassam
brigades were reportedly involved in identifyingetiseven alleged collaborators. The
families of the seven executed persons were notrivéd of the transfer and only heard
about the killings through radio and news reports.

44.  On 21 November, the deputy chief of Hamas, MoAlsu Marzoug, condemned the
public execution of the six mé&h and said that “resistance” leaders “should usgglle
procedures to deal with suspected spies througltdabes.® Mr. Abu Marzouq said the
killings were "not acceptable at all" and that ‘skaesponsible for the killings must be held
accountable,” and such incidents "must never haggain.” The DFA’s spokesperson,
Taher al-Nunu, and the Ministry of Interior repalfiestated that an investigation would be
initiated to examine the “extra-judicial executitisOHCHR has not been able to obtain
any information regarding any investigations baingertaken at the time of writing.

45.  The public killing of the seven people consétuboth a violation of international
human rights law and international humanitarian. l&avformation collected by OHCHR

suggests that the seven men were taken out ofetemtibn facilities with the knowledge,
while possibly without the direct involvement, dfet DFA, which failed to ensure their
security. The killings, therefore, constitute alatmn of article 3 of the Fourth Geneva
Convention which prohibits the murder of persorkéntg no active part in the hostilities, by
the DFA and armed groups, as far as they werewedah carrying out the killings, as well
as of the right to life, including possible summargcution, by the DFA.
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Article 101(2) and 109 of Palestinian Basic Law

Id.

Palestinian Law on Rehabilitation and Reformationt@en Article 7, 11, 38, and 59.

Maan, Hamas leader condemns killings of accusdbmyators, 21 November 2012. Available at:
http://www.maannews.net/eng/ViewDetails.aspx?| D=6
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V.

Displacement and other issues

46. The IDF's continued bombardment of the Gaz# $turing the crisis terrified and
traumatized large segments of Gaza’s populatiawejrfg the large majority to seek refuge
out of concern for their safety. Bombardments wpegticularly intensified in areas
bordering the fence; e.g., northern Gaza Stripluding Beit Lahia and Beit Hanoun.
Dozens of residences in these areas sustained dantagdoors, windows, and roofs.
Civilians reported that their children were trauimed and suffered psychological impacts,
which manifested themselves in bedwetting, thumtkislg, nightmares, and an acute
sense of insecurity. A sense of disempowermentgilesl among parents, with many
reporting feeling devastated that they were untblerotect their children. Many civilians
were vulnerable to Israeli attacks, if their houseresidential building happened to be
located close to the target of an IDF attack. OiNdSember, the IDF disclosed that it had
dropped, on the Gaza Strip in the period from 15170 November, 200,000 leaflets,
advising residents to stay away from Hamas andr éteeor organizations™ facilities and
locations “that pose a risk to their safety’Further, 20,000 phone cd&fisand 12,000 text
messagééwith the same warning were sent by the IDF durhrgdrisis. No further details
regarding the mentioned facilities and locationseadisclosed, raising the question of how
effective these warnings were. On 20 November,|Bfe dropped further leaflets on a
number of locations in the Gaza Strip urging cark to evacuate their residences and
move to Gaza City’s centre. The leaflets were degppn many areas, including Sheikh
Ajlin, Tel Al-Hwa, Rimal South, Zeitoun, Sjaiya, Tkeman, SajiyaJadida, Shati, Al-Atatra,
Beit Lahiya, and Beit Hanoun, and provided detaitshow to reach Gaza City.These
leaflets prompted a large displacement among thmulption. By 21 November, almost
12,000 people were staying in UNRWA schd8l&ollowing the announcement of the
ceasefire, almost all returned to their homes.

Summary of findings

47. The IDF, the DFA and Palestinian armed groupselation to numerous incidents

that took place during the crisis as described abdailed in many instances to respect
international law. In some cases, more informatieould be required to make a more
specific assessment. Based on the information abeilto OHCHR, the IDF did not

consistently uphold the basic principles of condofcthostilities, namely, the principles

distinction, proportionality and precautions. Ferththe effectiveness, sufficiency and
adequacy of precautions taken remains questioialsieveral cases.

48. Palestinian armed groups continuously violatgdrnational humanitarian law, by
launching indiscriminate attacks on Israel and tigicking civilians, thereby disregarding
the principle of distinction. The armed groups ddilto take all feasible precautions in
attacks, in particular by launching rockets fronpplated areas, which put the population
at grave risk. Furthermore, several Palestiniansevkdled by rockets launched by the
armed groups that fell short and landed in the Gaa@. In addition, seven alleged
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IDF website, Operation Pillar of Defense: Days, :N8vember 21, 2012, available from
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IDF website, IDF seeks to minimize casualties layning Gaza's civilians, November 15, 2012,
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collaborators held in DFA detention facilities wesammarily executed, constituting a
violation of their right to life and of internatiahhumanitarian law.
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