Human Rights Council Advisory Committee

Human Rights in post-disaster and post-conflict situations 

QUESTIONNAIRE

as part of the consultations undertaken by the Human Rights Council Advisory Committee with National Human Rights Institutions with a view to preparing a research-based report on best practices and main challenges in the promotion and protection of human rights in post-disaster and post-conflict situations, pursuant to Council resolution 22/16.
Background:
Recognizing the need for a human rights-based approach to the delivery of humanitarian assistance and taking note of the Advisory Committee’s research proposal submitted to the Human Rights Council
, the Council, in its resolution 22/16, mandated the Advisory Committee to prepare a research-based report on best practices and main challenges in the promotion and protection of human rights in post-disaster and post-conflict situations, to foster the capacity of States in such efforts and which would have to be presented on the Council’s twenty-eighth session (March 2015). 

It is therefore in this context that the Advisory Committee decided, at its eleventh session held in August 2013, to appoint a drafting group
 in charge of the preparation of this report. The drafting group will present a progress report at the twelfth session of the Committee in February 2014, before its submission to the twenty-sixth session of the Council (June 2014). The resolution also requests the Committee, in its preparation of the report, to seek views and inputs from different stakeholders, such as Member States, international and regional organizations working in post-disaster and post-conflict situations and civil society representatives. The drafting group therefore elaborated the hereunder questionnaire for National Human Rights Institutions.
Introduction
The National Human Rights Institution and Ombudsman (Institución Nacional de Derechos Humanos y Defensoría del Pueblo - INDHH) is an autonomous state body within the Legislative Power, aimed at the defense, promotion and protection of human rights acknowledged by the Constitution and International Law.


It was created by Law No. 18.446 of December 24th 2008, in compliance with the guidelines of the Paris Principles, adopted by the United Nations General Assembly, through Resolution 48/134 of 1993, as well as with commitments undertaken through the Vienna Declaration and Program of Action, arising from the World Conference on Human Rights of year 1993. 

It is a complementary mechanism to those already existing, aimed at providing stronger guarantees to secure the effective exercise of rights and at ensuring that laws, administrative practices and public policies comply with international regulations on human rights protection.   

The National Human Rights Institution and Ombudsman of Uruguay (INDDHH) hereby submits the present questionnaire to the Human Rights Council Advisory Committee within the framework of its institutional mandate, to contribute to strengthening the Rule of Law and the protection of human rights.
Part I: General

1. Has your country faced a situation of disaster or conflict? If yes, please indicate below which one or both and kindly proceed to answer the following questions.

 FORMCHECKBOX 

Disaster


 FORMCHECKBOX 

Conflict

Uruguay is a country that does not register neither situations of internal or external conflict nor severe natural disasters.
However, periodically many regions of the country are affected by great floods caused by heavy rains. In these situations the vulnerable population, which generally live on the periphery of cities, in floodly areas, suffer the consequences of such disasters.
More severe episodes have occurred in the north and sometimes thousands of people have been evacuated.
Part II: Post-disaster situations
1. Do you have a specialized mechanism to verify/monitor human rights protection and promotion during disasters? And during post-disaster actions?  
No, NHRI does not have a specialized mechanism to monitor human rights protection and promotion during or post – disaster actions.
Since its installation, in June 2012, NHRI has not received any complaints about human rights violations during or post – disasters.

2. Which human rights do you focus on?   
Not applicable because NHRI don’t have a specialized mechanism.

3. Which human rights do you find that the Government focuses on?  Which rights would you recommend the Government to focus on more?
Uruguay has the National Emergency System (Sistema Nacional de Emergencias - SINAE), a permanent public system established in the frame of the Presidency of the Republic, whose purpose is to protect people, significant property and the environment to the possible or actual occurrence of disasters by coordinating the State together with the appropriate use of available public and private resources, so as to create conditions for sustainable national development
.
The state of disaster is declared by the Executive Power, with the President of the Republic in accordance with the relevant ministers or Cabinet who are commissioned to activate the National Emergency System immediately.

The declaration of a state of disaster enables the Executive to establish temporary jobs and temporary use of property and necessary personal for the implementation of the operational actions of the National Emergency System.

It may be provided equally mandatory evacuation of people and animals in a position of vulnerability or risk.

Public officials designated to participate in the National Emergency System in case of warning or state of disaster are required to assume under the conditions defined by the National Emergency Management.
NHRI observes that in this kind of disasters most vulnerable people get exposed to situations of major affection of economic, social and environmental rights. So that and considering the structural condition of poverty of the affected people, Government is challenged to fully comply with public policy of housing solution to provides access to decent housing.
4. Are you involved in capacity-building for the Government on a human rights-based approach to relief, recovery, reconstruction and rehabilitation after a disaster?

Not yet; NHRI as a very new institution is building its own capabilities to develop strategies of work with many governmental agencies.

5. Have you noticed any discrimination or neglect in provision of services, relief, etc.?  Are there protections/standards in place by the Government to ensure non-discrimination and the respect of the humanitarian principals of neutrality, independence, impartiality and humanity in provision of services, relief, etc.?  
Since its establishment the NHRI has not received complaints about human rights violations, about omissions or discrimination in this kind of situations.
6. What are the biggest challenges you notice that the Government faces?  
To promote effectively access to economic, social, cultural and environmental rights with emphasis on decent housing and healthy environment for vulnerable population that is also affected by these natural disasters.   In this regard, the National Institute of Statistics (Instituto Nacional de Estadística – INE) defined six basic needs to calculate the index of unsatisfied basic needs (UBS) of the population: decent housing, drinking water service, toilet service, electricity, basic appliances of comfort and education
. All of them are more affected in disaster’s context.
The last national population census developed in 2011, revealed that 30,7% or Uruguayan homes have at least one unsatisfied basic need and that 38,7% of people living in homes have at least one unsatisfied basic need. 
In addition 4,7% of Uruguayan homes have three or more UBN.

In a detailed analysis of the Demographic Atlas of UBN estimates that 10.4%
 of Uruguayan homes have critical lack in decent housing. 

The most critical situation at the territorial level is registered in the north departments of the Río Negro: Artigas, Salto, Rivera, Tacuarembó and Cerro Largo. This is besides the most affected region by the floods.
7. What are the biggest challenges that your organization faces?
To develop strategies and monitoring mechanisms to prevent, to defend and to protect human rights in its hole extension according to its recognition in the Constitution and the International Law including the observance of the State's responses in exceptional situations such as disasters. 
Part III: Post-conflict situations 
1. Do you have a specialized mechanism to verify/monitor human rights protection and promotion during armed conflict? In post-conflict stages? 
NHRI doesn’t have a specialized mechanism because fortunately Uruguay doesn’t have armed conflict for over four decades. Uruguay was under a dictatorship since 1973 to 1985 which committed crimes against humanity, many of which have not yet been clarified. We recovered democracy at 1985 however we’re still dealing with the seeking of truth, justice, redress regarding the crimes committed by the army forces in power.
2. Which human rights do you focus on?   
Not applicable because NHRI don’t have a specialized mechanism.
3. Which human rights do you find that the Government focuses on?  Which rights would you recommend the Government to focus on more?
Not applicable because Uruguay doesn´t have armed conflicts.
4. Are you involved in capacity-building for the Government on a human rights-based approach to relief, recovery, reconstruction and rehabilitation after a conflict? 
Not applicable because Uruguay doesn´t have armed conflicts.
5. Are you involved in capacity-building for the Government on a human rights-based approach in post-conflict stages, including peace building, transitional justice? 
Not applicable because Uruguay doesn´t have armed conflicts.
6. In these capacity-building exercises, do you include the humanitarian principles of humanity, impartiality and independence? 
Not applicable because Uruguay doesn´t have armed conflicts.
7. Have you noticed any discrimination or neglect in provision of services, relief, etc.?  Are there protections/standards in place by the Government to ensure non-discrimination and the respect of the humanitarian principals of humanity, neutrality, impartiality and independence in provision of services, relief, etc.?  
Not applicable because Uruguay doesn´t have armed conflicts.
8. What are the biggest challenges you notice that the Government faces?  
Not applicable because Uruguay doesn´t have armed conflicts.
9. What are the biggest challenges that your organization faces?
Not applicable because Uruguay doesn´t have armed conflicts.
Deadline for submission of responses to the questionnaire:

In order to give the Drafting Group the opportunity to take into account the different contributions, all parties are encouraged to submit their responses as soon as possible and at the latest by 22 November 2013. 
Answers can be submitted via email to the following address:

hrcadvisorycommittee@ohchr.org
OR

Secretariat of the Human Rights Council Advisory Committee

c/o Ms. Dina Rossbacher

Office of the United Nations High Commissioner for Human Rights

Palais Wilson, Room 4-065, Fax: +41 22 917 9011

United Nations Office at Geneva,
CH-1211 Geneva 10, Switzerland
Thank you for your contribution.
For more information on the Advisory’s mandate: http://www.ohchr.org/EN/HRBodies/HRC/AdvisoryCommittee/Pages/HRCACIndex.aspx
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� More details are available at: � HYPERLINK "http://www.sne.gub.uy/index.php?option=com_content&view=article&id=135&Itemid=43" �http://www.sne.gub.uy/index.php?option=com_content&view=article&id=135&Itemid=43�





� More details are available at: � HYPERLINK "http://www.ine.gub.uy/biblioteca/Atlas_Sociodemografico/Atlas_fasciculo_1_NBI_versionrevisada.pdf" �http://www.ine.gub.uy/biblioteca/Atlas_Sociodemografico/Atlas_fasciculo_1_NBI_versionrevisada.pdf�


� Ibídem.





5

