Human Rights Council Advisory Committee

Local government and human rights 
QUESTIONNAIRE

As part of the consultations undertaken by the Human Rights Council Advisory Committee with governments, national human rights institutions and non-governmental organizations with a view to preparing a report on the role of local government in the promotion and protection of human rights, pursuant to Council resolution 24/2.
Background:
Human Rights Council resolution 24/2, adopted in September 2013, took note of the research proposals made by the Advisory Committee in August 2012
, which included a research proposal on local government and human rights, and mandated the Committee to prepare a research-based report on the role of local government in the promotion and protection of human rights, including human rights mainstreaming in local administration and public services, with a view to compiling best practices and main challenges, and to present a progress report thereon to the twenty-seventh session of the Council (September 2014).

The Committee is also requested to seek the views and inputs of Member States, relevant international and regional organizations, the OHCHR and relevant special procedures, as well as national human rights institutions and non-governmental organizations, in order to prepare the above-mentioned report.

It is therefore in this context that the Advisory Committee decided, at its twelfth session held in February 2014, to appoint a drafting group
 in charge of the preparation of this report and elaborated the hereunder questionnaire for governments, national human rights institutions and non-governmental organizations.
QUESTIONNAIRE
1. How is local government organised in your country? Please describe the existing legal framework for the organisation, functioning, competences and financial resources of local government in your country.

Norway has a two tier-system of local government: the municipalities and the county authorities. There are 428 municipalities and 19 county authorities. The municipalities and the county authorities have the same administrative status, whereas central government has the overriding authority and supervision of municipal and county municipal administration. The main representative of central government supervising local authorities is the County Governor.

The county authorities’ responsibilities

• Upper secondary school

• Regional development

• County roads and public transport

• Regional planning

Business development

• Culture (museums, libraries, sports, etc.)

• Cultural heritage

• Environmental issues

The municipalities’ responsibilities

• Primary and lower secondary school

• Nurseries/kindergartens

• Primary healthcare

• Care for the elderly and disabled, social services

• Local planning, agricultural issues, environmental issues, local roads, harbours

• Water supply, sanitation and sewer

• Culture and business development

The distribution of responsibilities between the different levels of government in

Norway is currently based on what is termed the generalist local authority system.

This means that all municipalities and county authorities are required to fulfill the same functions. They all have the same responsibilities in the production of public services, legal safeguards, planning and local development, regardless of size.

The Local Government Act (Act of 25 September 1992) determines the ground rules for the organisation of the municipalities’ and county authorities’ work and proceedings, relationship with supervisory state bodies, etc. On the whole the regulations are the same for municipalities and county authorities. The Local

Government Act does not regulate which duties are to be carried out locally. These questions are covered by separate laws.

The Act gives municipalities and councils wide options when it comes to organizing the political and administrative structure.

Local Government Act contains rules concerning

• Local government bodies

• The administration of local authorities

• Cooperation between municipalities regarding local authority functions

• Rules of procedure in popularly elected bodies

• Rights and duties of popularly elected representatives

• Finance plan, annual budget, annual accounts and reporting, liability for debts etc.

• Supervision and control

• Local authority undertakings 
Organisation and rules for work and proceedings

The Local Government Act introduces two systems of organizing the political and administrative structure of the municipalities: A “traditional” system, and a parliamentary government system.

The “traditional” system

The municipal council is the municipality’s supreme body, and the county council is the county’s supreme body. Both the municipal and the county council elects the executive committee consisting of at least five members, elected amongst the members of the council, and based on the principle of proportional political representation in the committee. The executive committee considers proposal for a four-year economic plan, fiscal budget and taxes. Other duties of the executive committee are decided by the municipal council.

The municipal council elects its chairman and county council elects its county council chairman. 

The municipal council can create committees to deal with municipal matters, and can also grant decision-making powers to those committees. 

The meetings in elected bodies are to be held open to the public. Nevertheless, individual issues may be discussed behind closed doors when, for instance, discretion is dictated by consideration for individual privacy. The members of both a municipal and a county body are obliged to attend its meetings. The law guarantees that participation in meetings is a valid reason for absence from work. 

Both the municipalities and the counties are obliged to hire a chief executive who is to head the combined municipal and county administration. The chief executive has to ensure that the issues which are put to the elected bodies are properly prepared and analysed, and that resolutions are carried out. Popularly elected bodies may empower the chief executive to make decisions in individual matters or in types of business which do not involve questions of principle, unless otherwise resolved by the municipal or the county council.
The municipal council or the county council may resolve to introduce parliamentary local government. Such a resolution must be passed with the support of no fewer than half the members of the municipal council or of the county council. The introduction of parliamentary local government may be resolved no earlier than at the constitutive meeting of the newly elected municipal or county council. The form of local government must have been resolved and implemented when the second year of the new term of office commences. When the parliamentary local government is furthered, the executive board shall be elected in the constitutive meeting after elections to the municipal or the county council. Where an executive board is introduced, the system with a chief executive is discontinued. 

Both the municipal council and the county council shall create an executive board as the highest administrative body for the management of the municipality or the county. The municipal executive board is the highest administrative body for overall municipal management, and the county executive board is the same for the county’s management. The municipal council may decide that there shall be a possibility of giving individual members of the board managerial responsibility on behalf of the board for parts of the management of the municipality, and the county council may decide the same for the county. 

Any person elected to membership of the municipal or county council executive board relinquishes any other municipal or county office during the term of office.

The board has to ensure that the issues which are put to the elected bodies are properly prepared and analysed, and that resolutions are carried out. Both the municipal and the county council may empower the board to make decisions in all matters unless otherwise provided by law. The board may empower individual members to make decisions in individual matters or in types of business which do not involve questions of principle in those cases, if the members have been given managerial responsibility, unless otherwise decided by the municipal or county council.

A proposal in the municipal council or in the county council that the executive board shall relinquish office must be put forward at a meeting. The proposal shall be dealt with at the next meeting unless two thirds of those present at the meeting demand an immediate vote.

Where a member of the executive board resigns in accordance with resolution or his or her own wish, a new member shall be elected on the basis of a proposal from the executive board.

The County Governor

Although local government is large in Norway, central government/state administration is also represented at regional and local level by institutions with important functions.

The main representatives of central government in the counties are the County Governors. The County Governor is supposed to coordinate the activities of other central government bodies at the county level. According to the Local Government Act article 59 the County Governor also shall review the legality of the decisions made by any municipal body, either upon request from at least 3 members of the municipal council or ex officio.

The Governor approves of a few major economic decisions in the municipal council, such as raising loans and making guarantees (Local Government Act article 60). He also handles appeals from the public over a number of decisions taken by municipalities, based on sector legislation.

The County Governor’s office supervises and advises local activities – with due respect to the political judgement of the local government.

In so doing the County Governor acts as a guardian of civic rights. The County Governor may look into local decisions regarding the rights of any individual in the fields of health and social care, education, building and planning, and may change the decision to the benefit of the individual (based on appeals).
The General Grant Scheme

There are large differences between municipalities and between counties, in both the level of income from local taxes and in the level of expenditure needed. It is a national aim to offer citizens a high level of public services in all parts of the country. Therefore there is a redistribution of income between municipalities and between counties. This is achieved through the General Grant Scheme.

The main political goals of the General Grant and the General Grant Scheme are as follows:

To ensure both a fair distribution of income, as well as regional growth and development. 

Greater fiscal and decision making autonomy for local authorities, and improved local democracy.

By giving local authorities autonomy to spend resources as they see fit, services will be adapted to local needs and priorities.

This reduces overall costs and increases the quality of the services provided.

The Grant Scheme gives the government a high level of expenditure control as both the General Grant and the tax level are set by the Norwegian parliament in the national budget.

Also it is important that the scheme is perceived as fair from the local authorities’ perspective and that it is transparent.

The General Grant Scheme has both an equality dimension and a regional political dimension.

Both tax income and the General Grant are included in the General Grant Scheme.

Most of the General Grant is initially distributed as a per capita grant. To ensure that all municipalities have the means to provide sufficient services to their inhabitants it is necessary to redistribute the grant according to expenditure needs. Redistribution is achieved through the equalisation of expenditure mechanism.

The purpose of the equalisation of expenditure mechanism is to fully compensate involuntary costs related to:

• Population characteristics (i.e. demographic aspects and social characteristics)

• Population and population density. (This has a favourable effect for small and sparsely populated municipalities)

Tax income is paid by the inhabitants directly to the municipalities and counties, and the state has no authority to redistribute tax income directly. As the revenue from local taxes varies significantly between municipalities, redistribution is necessary to ensure an equivalent level of public services all over the country. Tax income for municipalities varies from 56 to 275 percent of the country average (2012). Tax income is redistributed indirectly, and is used to calculate an addition to or a subtraction from the General Grant.

The municipalities and counties also receive Rural Grants from the state. The Rural Grants are politically motivated and are meant to ensure a high quality of local government services in small and peripheral municipalities and to some extent ensure a high level of public employment in rural areas.

There are Grants for Small Municipalities with less then 3200 inhabitants, a per capita Grant for Municipalities in Northern Norway, and a Grant for Peripheral Municipalities in the South of Norway.

The four largest municipalities, Oslo, Bergen, Trondheim and Stavanger are given Urban Grants, as a compensation for urban challenges.

The ministry also distributes grants after discretionary assessments of the needs of local government. The Discretionary Grant is used in order to compensate local government for specific local and regional circumstances, which are not compensated by the General Grant Scheme.

Municipalities and counties can also apply for Discretionary Grants due to unexpected expenses for example as a result of flooding and other natural disasters.
2. Is local government in your country required by legislation to promote and protect human rights? Please describe how local government in your country is involved in the implementation of human rights obligations.

- According to international law, and the Norwegian Constitution and the national human rights act, it is the duty of the central government to ensure observance of human rights. It is also our duty to promote international respect for human rights. Municipals are bound by Norway’s international obligations in the field of human rights and national law.
Norway is a dualist country. In order to be directly applicable in Norwegian law, international human rights conventions must therefore – in principle – be incorporated or transformed into Norwegian law. Incorporation means that the convention as such is incorporated into Norwegian law through specific provisions, for instance in the Human Rights Act. Transformation means that national legislation is worded so as to be in accordance with the convention. Transformation may be either active or passive. In active transformation the Storting implements new legislation or amends existing legislation in order to comply with the convention concerned, whereas in passive transformation the Storting considers that existing Norwegian legislation is already in accordance with the convention. 

In accordance with the principle of local autonomy, it is up to each local authority to organise its work as it deems best, but as on central government level, the promotion and protection of human rights must be taken into account by all local authorities in their areas of responsibility. 

In order to ensure the rights of citizens and the legality of adopted decisions, county and municipal authorities are subject to state supervision and control.

The main representative of central government who supervises the local authorities is the county governor. According to section 59 of the Local Government Act, the county governor reviews the legality of county and municipal decisions, either upon the request of at least three of the members of the county or municipal council or ex officio. The county governor also deals with appeals from the public over certain county and municipal decisions on the basis of legislation in the sector concerned.

The county governor serves as a guardian of civic rights. He may review county or municipal decisions regarding the rights of any individual in the fields of health and social welfare, education, and building and planning, and may reverse the decision to the benefit of the individual.

In some areas, sector legislation confers central control of counties and municipalities to bodies with specific competence in the area in question. Examples are the Board of Health, which supervises the local authorities in the area of health services, and the County Social Welfare Board, which reviews certain administrative decisions under the Child Welfare Act.
3. Is there any cooperation between local government and the central government in your country regarding the implementation of human rights at local level? If yes, please describe the existing cooperation framework. 

4. Do you have human rights protection mechanisms at the local level in your country (e.g. ombudspersons, human rights commissions, mediators, etc.)?

- Some municipalities have ombudspersons for certain administrative areas; also three national Ombudspersons: Parliamentary Ombudsman, Ombudsman for Children, Equality and Anti-discrimination Ombud.

5. What initiatives have been taken to include human rights mainstreaming in local administration and public services?

6. What is the role of civil society in the planning and implementation of activities for the protection and promotion of human rights at local level in your country?

7. What is the role and programme of your organization for promotion and protection of human rights at local level or in enhancing local governance for human rights? 
8. What are the main challenges faced by local government in your country in the promotion and protection of human rights?

9. Please provide any best practices with regard to the above-mentioned issues.

Deadline for submission of responses to the questionnaire:
In order to give the Drafting Group the opportunity to take into account the different contributions, all parties are encouraged to submit their responses as soon as possible and at the latest by 11 April 2014. 
Answers can be submitted via email to the following address: 
hrcadvisorycommittee@ohchr.org
OR

Secretariat of the Human Rights Council Advisory Committee

c/o Ms. Meena Ramkaun
Office of the United Nations High Commissioner for Human Rights

Palais Wilson, Room 4-060, Fax: +41 22 917 9011

United Nations Office at Geneva,
CH-1211 Geneva 10, Switzerland
Thank you for your contribution.

For more information on the Advisory’s mandate: http://www.ohchr.org/EN/HRBodies/HRC/AdvisoryCommittee/Pages/HRCACIndex.aspx
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