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1. What kind of structure do the local governments have in your country? Please, describe the existing legal framework for the structure, the functioning, the competences and the budget of local governments in your country.
Act CLXXXIX of 2011 on Local Governments in Hungary (hereafter referred to as “Mötv”) is a forward-looking Act as it is the first in Europe to identify self-governance as a collective right of local voters. Mayors and representatives are elected at general, equal and secret elections. 

The right to local self-government is the right of the communities of voters in municipalities (municipal self-governments) and counties (regional self-governments). Municipal self-governments operate in villages, towns, township seats, county boroughs (towns of county rank) and districts of the capital. The self-government of the capital is both municipal and regional. Voters exercise their collective rights to self-government through their elected representatives and by participating in local referenda.

Local governments perform the duties and exercise the powers mandated by legislation and those assumed voluntarily. By virtue of a decision of its body of representatives or local referenda, a local government may volunteer to solve any local public affair, unless it is reserved for the exclusive competence of another body by a rule of law.

When prescribing duties and powers legislation shall differentiate taking into account the nature of the duties and powers and the different conditions of local governments, including in particular
a) economic potential;
b) the number of inhabitants; and
c) the size of the administrative territory.

By virtue of local public affairs and locally deliverable public services, a local government is responsible in particular for:

1. urban development, land-use planning;

2. urban operations (developing and maintaining public cemeteries, providing street lighting, providing industrial chimney sweeping services, developing and maintaining local public roads and their accessories, developing and maintaining public parks and other public area, providing space for parking vehicles);

3. naming public area and public institutions in self-government ownership;

4. primary health care, services promoting healthy ways of living;

5. environmental health (refuse collection, sanitation of urban environment, control of pests and rodents);

6. kindergarten service;

7. cultural services, particularly providing public library services, supporting cinemas, performing art organisations, protection of local cultural heritage; supporting local community education;

8. social, child welfare and child protection services;

9. housing and property management;

10. providing for and rehabilitating people becoming homeless in its territory and preventing homelessness;

11. protection of the local environment and nature, water management, preventing flood damages, supply of drinking water, sanitation, treatment and disposal of waste water (sewage service);

12. national defence, civil defence, disaster protection, local public employment;

13. duties relating to local taxes, organising local economy and tourism;

14. providing sales opportunities for small-scale producers and licensed traditional producers (to sell products specified in legislation), including weekend markets;

15. sport and youth related affairs;

16. nationality affairs;

17. participation in ensuring public safety of their municipality;

18. providing local public transport;

19. waste management;

20. district heat supply.

21. water utility services, in case the provisions of the act on water utility services lays down that a local government is responsible for providing such services 

Legislation may identify other services to be provided by a local government as part of its local public affairs and locally deliverable public services.

A local government is a legal entity. Therefore, the provisions of the law on the Civil Code, concerning legal entities shall be implemented bearing in mind the derogations mentioned in Mötv. A body of representatives is represented by the mayor, the president of the county assembly or the Mayor of Budapest respectively.

The body of representatives and its organs ensure the performance of the duties of self-government. The organs of a body of representatives include the mayor, the Mayor of Budapest, and presidents of county assemblies, committees of the bodies of representatives, and organs of apportioned self-governments, mayor’s offices, offices of county self-governments, joint municipal offices, notaries and partnerships.

Self-government decisions may be made by the body of representatives, local referenda, as well as committees of the bodies of representatives, organs of apportioned self-governments, partnerships, mayors and notaries holding the authorisation of the body of representatives. A body of representatives may establish budgetary organs, companies, non-profit organisations and other organisations (hereinafter jointly: institution) as required under law to perform the public services the body of representatives has the duty to provide and may conclude an agreement with a natural person, a legal entity and an organisation without corporate body.

An act may require that certain public services may only be provided by a designated organ established exclusively for the purpose, a company established as a legal entity with majority government or local government interest and majority government or local government control, a company established as a legal entity where the aforementioned company has majority interest and control or a partnership of self-governments.
The following powers of a body of representatives shall not be devolved:
1. the legislation of decrees;

2. the formation of its organisation and the determination of its operations, the power to elect, nominate and appoint management as delegated by law;

3. ordering local referenda, establishing awards and titles of honour;

4. economic programs, borrowing, issuing bonds, assuming commitments associated with loans or other forms of debt, receipt and delivery of sources outside public finances;

5. establishing, dissolving and leaving partnerships of self-governments, amending partnership agreements, joining and leaving partnerships and advocacy organs;

6. agreement with foreign self-governments on cooperation, affiliation with and departure from international associations of self-governments;

7. establishing, reorganising and winding up institutions;

8. naming public area, erection of statues, works of art in public area;

9. applying to the Constitutional Court seeking action;

10. election of associate judges at court;

11. adoption of positions on reorganising, winding up, scope and coverage of services of an institution, provided the service also affects the municipality;

12. decision in disgrace or assets declaration procedures affecting local representatives and the mayor, decision on matters of conflict of interest;

13. decision on the cancellation of the mandate of a local representative;

14. approval or the tools of territorial development and the structural plan of the settlement;

15. town and country planning initiatives;

16. issues reserved by law for the competence of a body of representatives as non-transferable powers.

The economic foundations of local governments
Local government budgets are part of public finances. The budget of the municipality subsystem is separated from the central budget and is linked to the latter through central budgetary support.

The financial management of local governments is based on an annual budget, which is used to finance and perform their mandatory duties set by law and any voluntary duties, which shall however not threaten the performance of mandatory duties. The sources and expenditures of performing the duties mentioned in paragraph are shown separately in a unitary decree on the budget of local governments.

Decrees on local government budgets shall not set forth planned operating deficit. A local government derives revenues from state aid and its own revenues. 

2. Does a regulation in your country prescript to the local governments supporting the effectiveness of human rights and protecting them? Please, describe how Local Governments participate in the execution of obligations in connection with human rights.
The Fundamental Law of Hungary includes a Section on Fundamental Rights which states: "The inviolable and inalienable fundamental rights of man shall be respected. It shall be the primary obligation of the State to protect these rights." 

The definition of the fundamental rights in the Fundamental Law is based on international human rights' agreements and includes several additional rights not mentioned in the previous constitution. There is also a new section on consumer protection, on people with disabilities, the prohibition of cloning and the right to public administration and to public services.

The Fundamental Law places particular importance on the rights of the future generations, including the right to the healthy environment, the polluter pays principle and the protection of natural resources.
Self-governments, the right to self-governing, self-governments' fundamental rights
According to the Article 31 (1) of the Fundamental Law "In Hungary local governments shall function to manage local public affairs and exercise local public power." The Article 32 of the Fundamental Law and Section 5 of the Act CLXXXIX of 2011 on Local Governments lay down provisions of the fundamental rights of the local governments. The new Article on Local Governments expresses the protection of the legal execution of the function of self-governments by courts and Constitutional Court.

According to the Act on Local Governments "self-government is a right inuring to communities of voters of municipalities and counties, whereby the sense of responsibility of citizens is asserted and creative cooperation unfolds in local communities." The right to local self-government inures to the communities of voters in municipalities (municipal self-governments) and counties (regional self-governments) and it is protected like the fundamental rights. It implicates that its rules can be laid down only by law and its content may not be amended even by law. The right of nationalities to self-government and its functions are laid down by a cardinal law (requiring 2/3 majority of members of the parliament).

3. Is there cooperation in your country between local governments and the government of the country in connection with the executing of human rights? If yes, please describe the system of the collaboration. 
According to the Equal Opportunities Act (CXXV/2003), the Government regulation No 321/2011 and EMMI (Ministry of Human Resources) regulation No 2/2012, municipalities should have local equal opportunities programmes (covering five years), if to apply for EU or national funds. The so called equal opportunities mentor system (maintained by the government) provides free assistance for drafting and implementing such programs. 
During the drafting process local governments have to analise the state of affairs of disadvantaged groups living in their area and define the objectives for promoting equal opportunities for these groups, with a particular attention to housing, education, health care, employment and social status. The expected outcomes should be sustainable and measurable.  
Local equal opportunities programmes shall define the necessary resources, the required funds, the timetable and estabilish clear responsibilities for the implementation. Before 30 June each year municipalities shall approve a report on the implementation of the programme in the previous year. 
Development plans, conceptions, programs shall be harmonised with local equal opportunities programmes, with special emphasis on school education plans and the segregation prevention goals of the development strategy. 

4. Are there mechanisms on the protection of human rights on the local level in your country (e. g. ombudsmen, human right committees, mediators)? 
The body of representatives of local governments declares in its organisational and operational regulations the number and the function of its committees. If necessary, self-governments may establish any kind of committees, including a human rights' committee.
In accordance with the Fundamental Law of Hungary the Act on the Commissioner for Fundamental Rights (2011) created a unified ombudsman system in Hungary. The Commissioner for Fundamental Rights ensures the effective, coherent and comprehensive protection of fundamental rights. Anyone may turn to the Commissioner, if in his/her judgement, the activity or omission of the public and/or other organs performing public duties infringes a fundamental right of the person submitting the petition or presents an imminent danger. The person has to exhaust the available administrative legal remedies, not including the judicial review of an administrative decision.
5. What initiatives are there to validate human rights in the area of the local administration and common services?
In 2012 the Human Rights Working Group was formed with the participation of twelve ministers of state (Internal Affairs, Defence, Church and Nationality Affairs, Justice, Government Communication, Social Inclusion, Foreign Affairs, European Union Affairs, Employment, Social, Family and Youth Affairs, Health and Education). The working group is having its sessions at least once every quarter and is an inter-ministerial body.

The working group’s tasks are to monitor the human rights’ situation in Hungary and to engage civil society and professional organizations in consultation with constitutional bodies. It will make recommendations to the Government on the drafting and application of legislation in the interests of human rights in Hungary. A priority goal is to monitor implementation of the recommendations made to Hungary by the UN Human Rights Council’s Universal Periodic Review (UPR) working group at its eleventh session in May 2011.

At its first sitting, the working group decided on the formation of the Human Rights Round Table, which will enable the group to consult with civil society and professional organizations monitoring human rights in Hungary. Members of the Round Table are the Commissioner for Fundamental Rights, the President of the Equal Treatment Authority, the President of the National Data Protection and Freedom of Information Authority, and delegates from around 45 constitutional and civil society organizations representing ethnic nationalities, women, specialists in children’s rights, the elderly, those living with disabilities and the general field of individual freedom.

6. What is the rule in your country of the civil society in the area of planning and implementation activities promoting and protecting human right on local level?
Individuals and their organisations can participate in the planning and in the implementation phase of regulations and programmes of the municipalities in accordance with the law. 

7. What is the rule and the program of your Organisation regarding to protection of protecting and executing of human rights on local level?
Its regulation is the right and the obligation of the Minister of State for Municipal Affairs.

8. What are the main challenges in your country of the local self-government in the sake of promoting of the protection and the execution of human rights?
The main challenges are to establishing sufficient economic and monetary sources for funding the programmes.
9. Please inform us about your country's good practice in connection with questions above.
See responses 3, 4 and 5.
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