Local government and human rights 
QUESTIONNAIRE
As part of the consultations undertaken by the Human Rights Council Advisory Committee with governments, national human rights institutions and non-governmental organizations with a view to preparing a report on the role of local government in the promotion and protection of human rights, pursuant to Council resolution 24/2.
Background:
Human Rights Council resolution 24/2, adopted in September 2013, took note of the research proposals made by the Advisory Committee in August 2012, which included a research proposal on local government and human rights, and mandated the Committee to prepare a research-based report on the role of local government in the promotion and protection of human rights, including human rights mainstreaming in local administration and public services, with a view to compiling best practices and main challenges, and to present a progress report thereon to the twenty-seventh session of the Council (September 2014).
The Committee is also requested to seek the views and inputs of Member States, relevant international and regional organizations, the OHCHR and relevant special procedures, as well as national human rights institutions and non-governmental organizations, in order to prepare the above-mentioned report.
It is therefore in this context that the Advisory Committee decided, at its twelfth session held in February 2014, to appoint a drafting group in charge of the preparation of this report and elaborated the hereunder questionnaire for governments, national human rights institutions and non-governmental organizations.
QUESTIONNAIRE
1. How is local government organised in your country? Please describe the existing legal framework for the organisation, functioning, competences and financial resources of local government in your country.

With the promulgation of the new Constitution, Kenya now has a two tier system of Government; the National and County Governments. This to ensure is to ensure that services are devolved to smaller units.

Chapter eleven of the Constitution of Kenya and the Country Government Act, 2012, provides for a comprehensive legal and regulatory framework within which the County Governments are to operate. 

With regard to financial resources for the County Governments, the Constitution provides that they be allocated 30% of the National budget. In addition, the law allows them to collect revenue pursuant to section 209(3) of the Constitution of Kenya.

2. Is local government in your country required by legislation to promote and protect human rights? Please describe how local government in your country is involved in the implementation of human rights obligations.

By virtue of Article of Article 20 of the Constitution, local/county Governments are required to promote and protect human rights. The section provides that the Bill of Rights applies to all laws and binds all State organs and all persons.

Section 88 of the County Government Act states that the citizens have a right to petition the County Government on any matter. This provides for a platform where they can report any human right violations.

The local/county governments are hardly an year in office and therefore there is more to be done with regard to the implementation of human rights at that level.

3. Is there any cooperation between local government and the central government in your country regarding the implementation of human rights at local level? If yes, please describe the existing cooperation framework. 

Yes, there is cooperation between the national and county governments. Cooperation and mutual relations are some of the principles of the relationship between the two tiers of government.

The judiciary has not been devolved and it remains a function of the national government, however, many courts have been open at the local level.

4. Do you have human rights protection mechanisms at the local level in your country (e.g. ombudspersons, human rights commissions, mediators, etc.)?

In Kenya, there is the Kenya National Human Rights and Equality Commission and the office of the Ombudsman at the National level. However, they have not opened offices in all the 47 counties. At the local level, there is local administration comprising of the Chief and village elders to uphold human rights, though it is not enough.
The National Human Rights and Equality Commission has been very proactive in enforcing human rights in Kenya, although, there is need for more organization to come on board.
5. What initiatives have been taken to include human rights mainstreaming in local administration and public services?
Avenues to report human rights violations have been provided in the local administration and in the public service. However, many people are not aware of these mechanisms and there is need for civic education to enlighten the citizens.

There is also need to create awareness on the provisions in the Bill of Rights in the new Constitutional dispensation.
In addition, efforts have been made to mainstreaming gender and the inclusion of persons with disability in decision making.
6. What is the role of civil society in the planning and implementation of activities for the protection and promotion of human rights at local level in your country?
Kenya has a very vibrant civil society which has been advocating for the protection of human rights at the local level. Civil societies have been proactive in creating awareness and educating the general public on their rights. Unfortunately, most of these organizations are based in the cities with very few operating within the local areas.
7. What is the role and programme of your organization for promotion and protection of human rights at local level or in enhancing local governance for human rights? 

The Fellowship of Christian Councils and Churches in the Great Lakes and Horn of Africa (FECCLAHA) has a governance programme that aims at empowering citizens so that they can hold governments accountable and to promote human rights, Constitutionalism and respect for the rule of law in the Great Lakes and Horn of Africa.

FECCLAHA, empowers, trains and partners with local organization especially church councils to enhance the respect for human rights.
8.  What are the main challenges faced by local government in your country in the promotion and protection of human rights?
The major challenges include the lack of structures to adequately address issues of human rights violations. Further, there is lack of trained personnel at the local level including lack of awareness.
9. Please provide any best practices with regard to the above-mentioned issues.
The best practice in Kenya is the establishment of the office of the Ombudsman where citizens can freely lodge their complaints. The office has not rolled out throughout the country, but it is very effective and efficient where it is operational. 
Deadline for submission of responses to the questionnaire:
In order to give the Drafting Group the opportunity to take into account the different contributions, all parties are encouraged to submit their responses as soon as possible and at the latest by 11 April 2014. 
Answers can be submitted via email to the following address: 
hrcadvisorycommittee@ohchr.org
OR
Secretariat of the Human Rights Council Advisory Committee
c/o Ms. Meena Ramkaun
Office of the United Nations High Commissioner for Human Rights
Palais Wilson, Room 4-060, Fax: +41 22 917 9011
United Nations Office at Geneva,
CH-1211 Geneva 10, Switzerland
Thank you for your contribution.
