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T HOW do you deal with corruption In your country? Do you have a
corruption (specific fields and spaclfic categories)?

To date, Mauritius has subscribed to the following intsrational instruments to ¢l

« United Nations Convention Against Corruption (UNCAC) - signed 9'[3
ratifiad on 15 December 2004;
» African Unlon Convention on Preventing and Combating Corruption -
-and .
¢ SADC Protocol Against Corruption - signed 14 August 2001, ratified on 1

Mareover, the Prevention of Corruption Act (PoCA) 2002, as subsequently a
enacted by the National Assembly to provide for the criminalisation of corr|
establishment of the Independent Commission Against Corruption, (ICAC). The (
& three-pronged approach o combat corruption: investigation, prevention and ed

The PoCA (2002), as amanded describes the various corruption offences unde
as indicated below:

84
85
$6
s7
S8
89
S10
$11
812
513
§14
815

8186

817

An extract of the PoCA (2002) Is annexed,
The PoCA (2002) criminalises corruption in both the public and private sector,
Note: Maurltius has been subject fo review In respect of Chapters il and IV

the Implementation Review Mechanism of the UNODC end the executive summary
published ory the UNODC websits.

M/rorelgn Allalrs Lpen ey T2aus 121070

Bribery by public official

Bribery of public official

Taking gratification to screen offender from punishment
Public officlal using his office for gratification -

Bribery of or by public official fo Influence the decision of a public bod
Influencing public officlal

Trafic d'Influsnce

Public official taking gratification
Bribery for procuring contracts

Conflict of interests

Treating of public officlal

Receiving gift for & corrupt purpose
Corruption of agent

Corruption to provoke a serfous offence

policy to combat

irb corruption:
ecember 2003 and
signed 6 July 20:04;
4 January 2002,
ngnded, has been
uption and for the

Lommission adopts
ucation.

r Sections 4 to 17,

Iy

of the UNCAC by
has already been
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Y.
.v 2. a) Is there an anti-corruption agency In your country? If so, does it adﬁress' the negative
impacts of corruption on human rights in its work? Can you ¢lte some axampies to this

effect?

Yes. The INDEPENDENT COMMISSION AGAINST CORRUPTION (ICAC) w
body corporate by virtue of Section 19 of Preventlon of Corruption Act (P

implement and administer prevention, education and enforcement elements of
to fight corruption within established legal parameters.

The main activities of the ICAC ars to:

()

(a)
(b)
(c)
(d)
(e)

Y
(9

(h).

0]
(k)

(m)

educate the public on the dangers of corruption;
(i) enhance systems and procedures of public bodies through co
revisws;

(i) investigate into allegations of corruption and money laundering case
As per Section 20 of the PoCA (2002), the functions of the ICAC are to;

_procedures which, in its opinion, may be conducive to cormuption;
. advise and-assist.any.public. body- on. Ways and meanps-n whlch -acts-of-corruption-may -+ -+ -

educate the public against coruption;
enlist and foster public support In combating corruption;

s established as &
CA) 2002 to lead,

he natlonal strategy

rruption prevention

s; and

receive and consider any allegation that a corruption offence has been committed;

detect or investigate any act of corruption;
investigate the conduct of any public official which, in its opinion, i
conducive to, corruption;

monitor, in such, manner as It considers appropriate, the Impl

connected with or

mentatlon of any

contract awarded by a public body, with a view to ensuring tha no frregularity or

Impropristy is involved therein;

examine the practices and procedures of any pubhc body in order to .facilitate the

discovery of acts of corruption and to secure the revision of m

be eliminated;

thods of work or

underteke and assist in research projects in order to identify the cTuses of corruption

and lts consequenaas on, infer alis, the social and economic structu
cooperate with all-other statutory corporations which have as objeq
the soctal and economic life of Mauritius;
draft madel codes of conduct and advise public bodies as to the add
of conduct as may be sufted to such bodies; .

co-operate and collaborate with. international institutions, agancles
the fight agalnst money laundering and corruption;

monifor current legislative and administrative practices;

e of Mauritius;
t the betterment of

ption of such code

or arganisations in
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- » Implement anti-corruption framework In public bodies in a proactive manner,

 initiatives have been undertaken to address the above, Some of them Include:
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(n)  advise the Priiamentéry Committee on such legislative reform as it considers

necessary {o foster the elimination of acts of corruption;
(0)  detect and investlgate any matter that may involve the laund

ring of monsy or

susplicious transaction that Is referred fo it by the Financial Intslligence Unit (FIU),;

{p) execute any request for assistance referred fo it by the FIU;-

()  take such measures as may be necessary fo counteract m
consultation with the FIU;

(1) co-operate and collaborate with the FiU in fulfilling common objectiv

Howaver, instilling a culture of integrity in the population and institutions Is a lo

ney-laundering in

53-

ng-term endeavour

that requires perseverance and patience, Anti-corruption efforts need to be sustained. The stratagy
(praventive and investigative) adopted in the fight against corruption over the ytars has evolved in

the light of the changing environment in order to meet public expectations a
greatarimpect. Our alm presently is to:

well as to create

» reinforce preventive measures through enhancement of systams In public bodies;

« focus on improving effectiveness and impact of our anti-corruption activities;

e reinforce the fight against: corruption - through effective use of media and mass

communications; :
» ensure successful court-orignted investigations;

» enhance systems Integrity and peaple integrity,

and

The public at large is empowered fo Recognize, Resisf, Reject and Report corruptio'n while

integrity of people and of systems are confinuously Reinforced. An inclusive
adopted whera no section of the population is left out. The overall aim is to
engagement in the national fight agalnst corruption.

Corruption In all its forms denies the individual of his or her rights. In line with

approach is also
secure full public

he above, various

¢ The Equal Employment Opportunity Policy for ICAC. The ICAC is committed to building an.
-+ organization {hat- makes -full- use - of -talents, -skills,- experience; - competence; - desire -and- - - -

willingness to work, and different cultural perspectives avallable, in a multi-ractal, multisthnic,
muti-cultural and multi-lingual society, where people feel they are respected and valusd and

where they can achieve their potential regardiess of their status, that Is, their
creexd, ethnie origin, impairment, marital status, place of origin, polifical op
sexual orlentation. |

age, caste, colour, -
inion, race, sex or

The existing provisions under the PoCA {2002) lllustrate the commitment of the ICAC to an
equal opportunity Policy. Section 24 of the Act, already reguires the ICAC 1o advertise openly .
opportunities for employment. The contents of the.Policy should be read In canjunction with the
provisions of the Equal Opportunities Act 2008. The present policy forms part of the Code of

Conduct and applies to all employees.
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" Reporting acts of corruption, "I'hrough our campaigns, the general public

“bodies and to recommend actions to eliminate corruption opportunities. T
* enhancing integrity in public bodles through prevention to ensure transpare

SRESEENE gy woaE RN - eneonnin TR S RELR SR

_Conduct of empowerment sessions where the population is sensitised about the dire

consequences of corruption highlighting how the laiter brings about a denial of their basic

fights, hence breeding & culture of Intolerance towards corruption. Tr
stakeholders In our campaign. To reinforce the above, anti-corruption

de unions are key
aterials addressing

corruption and its negative impact on society are producad and widely distriputed.

Conduct of empowerment sessions for law enforcement officers. Empowerment sassions
on.corruption and integrity issues are regularly conducted for law enforcement officers such as

officers of the Mauritius Police Force, Mauritius Revenue Authority and off
and integrity themes form an integral part of their Inductions and training.

ers. Anti-corruption

investigation without fear or favour. On the investigation front, a dedicated approsch s
being adopted at the very outsst o ensure that corruption, wherever it is identified, is targeted

independently, investigated thoroughly, efficiently and impartially, and d

alt with effectively

according to law. Our focus Is on the conduct of investigations without fear or favour Into all

alleged cases of corruption and money laundering.

is also being urged

to report all acts of corruption to the ICAC. Much effort has been geared towards consofidating

public's trust in reporting thereby making the act of “reporting acts of COITy
(trustworthy) and protectad,

Enhancement of systems in public bodies. As per the Prevention of Com
amended, the ICAC is mandated to exercise vigilance and superintenden

systems and practices In public bodies with a view to eliminating opportun
Corruption prevenilon reviews are undertaken to examine systems and p

inteegrity and fairness,

addiressing corruption is also analysed. In fact, ICAC has come up with r

ption" simple, sure

ption Act 2002, as
over the Integrity

ocedures in public
he reviews aim at
ney, accountability,

_ Durlng the conduct of prevention works, the adequacy of .th‘?.app.li@jb!? legislations in |

rommendations for

ities for corruption. .

leg islative reforms to eliminate the risks of corruptions in a number of sectors. It is encouraging
-to note that some of the proposed reforms have been implemented through appropriate
amendments in legislations.

Mo reover, public bodies are encouraged to-develop and communicate thelr|customer charters
where the standard of service (including the required time span} is clearly speit out.

 The Public Sector Antl-Corruption Framework (PSACF). Another Important Initfative of the
ICAC faunched in Decembar 2009, has been the development of the PSACF. This Framswork
promotes & holistic and proactive approach to detect, prevent and combat corruption hence

4
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Improving the institutional capabilities of public bodies. The project' emprers public sector

organisations to take corruption prevention in their own hands. It advocat
antl-corruption committees, the adoption of an anticorruption policy a
corruption risk management. The PSACF forms part of the Government
2015, To date, 42 Ministries /Government Departments have already
implementation phase of the public sector anti-corruption framework whers:
o 42 have set up an Anti-Corruption Committee (ACC);
o 21 have developed and.adopted an Anti-Corruption Policy; and

s the setting up of
nd the conduct of
Programme 2012-
embarked on the

o 17 have embarked on the Coruption Risk Management (CRM) sta

o

Development .of anti-corruption tools, In order to optimise resources, the focus of our
prevention - and education works shifted from individual organisatigns to groups of
organizations. More emphasis Is now belng lald on the development and implementation of
corruption-pravention tools like best practice guldes, model codes, and so dn, that would assist
public bodies in.enhancing the level of Integrity In their organisations. These materials provide

easy checklist for public bodies o follow In order to assess their o
corruption and to take appropriate corrective measures to prevent corrupt o

vulnerablliies fo
portunities.

Anti-corruption tools are strong means of empowering employees and consolidating the fight

. agalnst corruption. in this context, numerous anti-corruption tools and cods

have been developed in collaboration with organisations concerned during
Codes of conduct serve as a g_uide to employees so that they are aware
behaviour expected of them so as not to compromise. human rights.

Sorne of the antl-corruption tools are; -
Bast Practice Guide - Inspection Works in Publlc Bodies
‘Best Practice Guide - Recruitment and Sslection I Parastd
-~ Building Integrity:-A Sest Practice Gulde for NGO's
Code of Conduct for Counclliors
Code of Conduct for Civil Status Officers
Code of Conduct for Prison Offlcers

Code of Ethics and Conduct for NGOs

‘Model Cede of Conduct for Employees of Parastatal Bodles
Model Code of Conduct for Procurement Officials

Code of Ethics for Stakeholders of the Sports Community
An Ethical Guideline for Office Bearers of National Sports F
Managing Confllct of Interests handbook

Do-t-Yourself - Internal Audit Charter

Newsletters (where articles on the impact of corruptic
For example, an article on *Corruption; A severe handlcay
was written by & terfiary education student in Finance and |
sntitled 'YEP LINK (issue 3)'

5
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s of ethlcs/conduct
the past ten years.
of the standard of

tal Botlles

.Cade of Conduct for Board Membera of MASA .. ... | .

pderations

n are published).
b to human rights’
Law in a newsletter
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o The organisation of an oniine discussion forum on various aspects of corruption
(including its linkage with human rights) in the context of the Law Day 2013
commemorated on 04 March. The ICAC enlisted the participation of law students and other
individuals for live discussion on ICAC's facebook page;

¢ The collaboration of the ICAC was solicited by the Middiesex University Law Soclety
Mauritius in the second Human Rights Conference on Wednesday 05 June 2013, The Chief
Legal Adviser of the Commission delivered a speech focused on the follpwing theme: “The
Limits of the Mauritian Legal System in Criminal Trials", Emphasis was laid an the ‘right to a fair
frial’ outlined in The Universal Declaration of Human Rights and the prestrial procedures in
criminal cases;

o |ncluslon of corruption and human rights related themes inf Anti-Corruption
Cornpetitions such as Public Speaking Competition, Debate Competition, $ketch Competition
and Project Competition; and '

» The organisation of a Workshop targeting youth leaders in the context of International
Day for the Eradication of Poverty in collaboration with the National Empowerment
Foundation (falling under the aegis of the Ministry of Social - Infegration and Economic
Empowerment). on 23 October 2009, The aim. of the project was to ftrigger reflection on
corruption and its linkage with poverty. | -




,"“)-r
®

NI LS rNIf v | N e TS

1

o W 8 CRET e e

b) Are there national human rights lnstltutidns in your country? If so, rre they mandated

to deal with corruption?

Yes, the Human Rights Commission and some other NGOs. No, they are not mandated to deal
with corruption, Only the ICAC is mandated to do so by virtus of the PoCA 2002, By virtue of
the PoCA (2002), the Humen Rights Commission refer all complaints of cofruption to the ICAC

for investigation,

Hereunder are some natlonal nstitutions/NGOs addressing Issues related tn human rights:

The Natlonal Human Rights Commission (NHRC). The functions of th

provided for in the Protection of Human Rights Act 1898. It enquires intd
made by:

e Commission are
written complaints

i, any person who feels that any of the human rights enshrined inL Chapter Il of the

Constitution has been violated or s likely to be vio/ated
ii.  the act or omission of a public officer or employes of & public body
. lii. + any person against an act or omission of a member of the police.

The NHRC visits police staflons, prisons and other places of detentlon

. It organises and

participates in educational and awareness campaigns for the protectlonct and’ promotion of

human rights. It also reviews the safeguards provided by various laws f
human Tights as well as review the factors or difficulties that inhlblt the
rights.

The NHRC deals with the following human rights guaranteed by
of Mauritius:

() the right to life;

(i) the right to personal liberty; :
if)  the right to protection from slavery and forced labour;

(iv) the right to protection from Inhuman treatment;

v) - the right to protection from deprivation of property;, | T T

vii) the right to securs protection of the law;

vill) the right to freedom of conscience;

(ix) the right to freedom of expression;

{x)  the right to freedom of assembly and association;
() the right to freedom to establish schools;

(xil) the right to freedom of movement;

(xiii) the right to protection from discrimination.

(
(
(
(Vi) the right to privacy of home and other property:
(
(

r the protection of
enjoyment of such

the Constliution
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o The Equal Opportunities Commission (EOC). The Commission is a cor
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under the Equal Opportunlties Act 2008, As per Ssction 27(3) of the Equal Opp
the dutles of the Commigsion are as follows:

LR B e

orate body, set up
ortunities Act 2008,

I, work towards the efimination of discrimination, and the promotion of equality of opportunity

and good relations between persons of different status;

i, keep under review the working of the Equal Opportunities Act and any relevant law and

submit to the Attorney-General proposals for amending them, if requlred;

il.  of its own motion or following a complaint, carry out an investigation;
iv.  attempt to reconclle the parties to whom and against whom a complaint
v.  conduct and foster research and educational and other programmes
. eliminating discrimination and promoting equality of opporfunity 3
hetween persons of different status; and

3

relates;
for the purpose of
nd good relations

vi,  prepare appropriate guidelines and codes for the avoidance of discri

ination and take all

necessary measures to ansure that the guldelines and codes are brought to the attention of

employers and the pubiip at large.

Public Bodles Appea! Tribuna! (PBAT). The tribunal was set up to deal with Public Officers who

want to make an appeal against a declsion of the Public Service Commission o

Local Govemment

Service Commission pertaining to an appointment exsrcise or to a disciplinary action taken against

an officer. :

PBAT is operational since June 2008 and is govemed by the Public Bodies Appeal Tribunal Act

2008 foliowing an amendment and insertion of Section 1A of the Constitu
setting up of the Tribunal.

The Ombudsman's Office. The role of the Ombudsman s to Investigate into

fion relating to the

complaints agalnst

govemment institutions and seek redress to injustice if any, sustained in -donsequence of any
alleged maladministration that may have been committed by any public officer| or authority in the

exerclse of administrative functions.

o Amnesty ntsrmnational Maurltius. Over the years Amnesty international has championed the cause
© o stob huaman rights abuses. Amnesty Tntematioral Mauftiis has s standards aef by the Amhesty ~

International and uses the same strategy to mobilise the public in its favour,| such as applying
pressure on governments, armed political groups, companies and intergovernmental bodies through
methods such as publication and promotion of research findings, public demdnstrations, human
tights education, awareriess-raising concerts and community activities amongst others. Mauritius is
amongst one of the eighty countries around the world which has an established Amnesty Branch,

Leglsiations -
¥ Section 91 of the Constitution Amendment Act 2008
v" Public Bodies Appeal Tribunal Act 2008
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c)

T he Ombudsparso rChiI'dren’ CO). The Office was set up ynder Act No, 21 of

2003, Its objectives are fo promote the rights and Interests of children and
rights, needs and Interests are glven full considerafion by public bodies,

individuals and associations of individusls.

Do your antl-corruption agency and national human rights Institut
tackling corruption? If so, what mechanisms exlist to promota coope

respective instltutions?

Yes. Though, there I8 no formally established cooperation between the HR
ICAC collaborates with some NGOs on different activities and projects to rais

negative impact of corruption on the rights of individuals.

Since 2003, the ICAC has established sustainable antl-corruption structure
our stakeholders in the fight agalnst comruption. The objective behind this st

tho actlveiy engage

'(o ansure that their

private authorities,

ons cooperate In
tion between the

Land the ICAC, the

awaraness on the

ategy is to transfer

-ownership of anti-corruption inltiatives and enhance vigilance in soclety regargling corruption and
its related issues via a collaborative approach, Networking and the develdpmant of effective
partnerships with organizations in both the public and private sectors have been strengthened to

tackle the negative effects of corruption on the protection of hurnan rights and

on development.

‘Which measures have been adopted in youf country that take Into accpunt the negative
impact of corruption on the enjoyment of human rights? What ara the qest practices and

what are the challenges in this respect?

» The enactment of relevant legislations that ensures the upholding of citizens| rights such as the
PoCA 2002, Pubfic Procurement Act 2006, Financlal Intelligence and Anti-Money Laundering

. Act 2002, Equal Opportunities Act 2008, amongst others;

» The setting up of complaints and appeal channels such as the Police
Public Bodies Appeal Trbunal and Independent Review Panal to ensun

human rights;

the protection of

Cimpiaints’ Bureau,

-« The development and implementation of & national campalgn/sirategy agalnst corruption; and

o Signing and ratlﬁcatton of the international and regtona! protocols/conventmrs a8 mentioned in

- answer to guestion 1.7

Best practices:

» The appeal channels have proved to be effective means to provide redres in a transparent

and fair manner.

* Al organisatlons employing more then ten persons are mandated by law fo deVelop and

implement an Equal Opportunity Palicy,

lle

» buy~in of all stakeholders and the private sector

9
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. sustained collaboration with local and international authorlties

. » Emphasis need to be placed on coordinating actions of domestic ag
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» amendment/strengthening of the legislation

» inter-agency cooperation and the capacity of law enforcement agencles
prosecute cases concemned,

In your country, which are the human rights that are most affected by
specific negative impact can corruption have on the enjoyment of

13114

to investigate and

corruption? What
human rights by

vulnerable groups such as women, children, alderly, persons with disabilities, indigenous

people and others?

Corruption, which affects most countries and the vulnerable groups, Is unden|
the promotion of development and the rights of people.

ably an obstacle fo

Generally, corruption affacts the econormic, soclal, cultural and civil rights of citizens.

Although there are various bodies angaged in the process of developing

nd implementing a

tights-based approach, it is very difficult to measure and gauge the Impact of corruption on the

enjoyment of human rights in Maurifius since no relevant study nor has surve
yet, However, an analysls of complaints received at the ICAC revesled

y been undertaken

that most types of

allegations relate to cases of favouritism and abuse of office resuiting in unfaimess,

Corruption, if left unchackad, can lead to ._unfalr treatment such as unequal
provided by the government.

What measures can be taken by the Human Rights Councll and lts subsi

access to services

tliary bodles or by

States to combat corruption with spacific consideration regarding the negative impact of

corruption on the enjoymant of human rights?

I
)

Countering corruption is vital to ensure upholding of human rights and co

ncarted efforts are

necessary to educate the public and raise awarenass on the negatlve impact A)f corruption on the

snjoyment of human rights; and, In promoting good governance princlples
Maasures that could be taken:

e Increase synergy between antr-corruptlon ageno!es and national human nghts nstitutions. -

implementation of International agreements regulating human rights and go

new legislations;

Engage all parties concemed in the review of existing legislations and i

Develop and showcase a human rights-based approach in tackiing corruptio 3
Holding of international workshops / forums to discuss pertinent humap rights Issues in

encies and In the
bd governance;

=

1

rel ation to the negative impagt of corruption on the enjoyment of human rights; and

Conduct studies on emerging factors relating to the impact of corruption on

10

human rights.

the enactment of -
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WAner InsuLutonal mecnanisms:
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How can the Unlted Nations human rights mechanisms be utilized for anti-corruption
efforts? What other institutional mechanlsms could be used to Intenge a human rights-

based approach in combating corruptlon or vice-versa at both, the
national level?

¢ |dentify ways in which human rights mechanisme could adopt a human rig
to the fight against corruption.
» Emphasise the links between anti-corruption efforts and human rights,
» Encourage parties concarned to:
V" implement or relnforce measures to protect the victims of corruption
crimes of corruption, and experts dealing with such crimes; and

» National human rights agencles, which are not mandated to tackle cd
empowered to direct complaints regarding corruption to the national anti-cor|
= Treaty bodies monitoring the progress of anti-corruption agencies worldw
upon to share and publish anti-corruption Inltiatives that have been successf
» UNCAC review mechanista to take on -board the human-rights aspec
corruption.

international and

hts-based approach

, persons reporting

rruption, could be
ruption agency,

de could be called-
ully implemented.

t In prevention of

Are there any other oﬁservations or suggasﬂons you wish to provide regarding the tople?

Anti--corruption efforts and human rights are closely and deeply linked.-A conﬁerted effort should

be nationally and internationally established to forge and formalise the link bet
Al anti-corruption initiatives are geared towards bullding a clean and fair
small-island state, Mauritius fares quite well on the African continent on indl

Mo Ibrahim Index and the Corruption Percaptions Index (CPI).

The wupholding of human rights remalns a core element in our national
corruption.

11

een them.

Mauritius. Being a
sators such ag the

strategies against




