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1. How do you deal with corruption in your country? Do you have a policy to combat corruption (specific fields and specific categories)?
Jamaica has developed various policies to promote good governance and combat corruption in specific fields.  There is therefore no single, written or overarching anti-corruption policy. The Government of Jamaica has, however, at the highest level, declared its intention to combat corruption and has been actively engaged in various initiatives to fulfil this commitment. Among other things, debate is therefore on-going on the amendment of existing corruption prevention legislation, the possibility of establishing a single anti-corruption agency including the strengthening of prosecutorial services with a view to ensuring more effective prosecution of corruption at all levels of society. 

Jamaica’s anti-corruption framework is primarily contained in its extensive legislative framework.  There are therefore various pieces of legislation which address corruption in specific contexts. These include the following.
(1) The Corruption Prevention Act which requires public servants to furnish to the Commission for the Prevention of Corruption statutory declarations of their assets, liabilities and incomes on an annual basis. The Act criminalizes acts of corruption and imposes penalties for breaches of its provisions. 
(2) The Parliament (Integrity of Members) Act requires Parliamentarians to furnish statutory declarations of their assets, liabilities and incomes on an annual basis to the Integrity Commission and imposes penalties for non-compliance. 

(3) The Access to Information Act grants to the public a general right of access to official documents held by public authorities, subject to exemptions.  The objects of the Act are to strengthen government accountability, transparency and public participation in national decision-making.
(4) The Public Bodies Management and Accountability Act mandates the publication and audit of the revenues and expenditures of public bodies.

(5) The Financial Administration and Audit Act governs the management of government accounts by relevant accounting and accountable officers.
(6) The Contractor General Act establishes the post of the Contractor General. The Contractor General is charged with ensuring transparency and integrity in the procurement of goods and services by the State.
(7) The Protected Disclosures Act provides for the protection of employees who make reports of criminal acts including acts of corruption in good faith.  
In addition to legislation, there are specific anti- corruption initiatives which are implemented in various Government Ministries, Departments, Agencies and other arms of the executive.  In this regard, in 2011, the Jamaica Constabulary Force (JCF) Anti-Corruption Strategy 2012-15 was launched. The overall JCF Anti-Corruption Strategy objectives are to: 

• Prevent the occurrence of corruption and unethical behaviour within the JCF and build a corruption resistant culture and organisation through its workforce at all levels of the organisation. 

• Actively promote a culture of professionalism, ethics and integrity through policy, procedures and guidelines. 

• Articulate the Ethics and Integrity Framework into Strategic Priorities to influence and build a robust corruption prevention culture. 

• Safeguard and enhance the JCF’s business reputation and image, build community and government confidence domestically and internationally through demonstrated commitment to fighting corruption. 

• Provide and refine standards and processes to report, investigate and manage matters relating to corruption and unethical behaviour. 

• Reduce the incidence of unethical behaviour and corruption. 

In order to ensure transparency and combat corruption, systems of Government hiring are also regulated by the Judicial Service Regulations, the Public Service Regulations and the Police Service Regulations. The Staff Orders for the Public Service of 2004 also regulate appointments. The document addresses matters such as how appointments are made, the authority to make appointments, eligibility, entry into service, probation and confirmation of appointments.
2. a) Is there an anti-corruption agency in your country? If so, does it address the negative impacts of corruption on human rights in its work? Can you cite some examples to this effect?

There is no single anti-corruption agency in Jamaica. However, an institutional framework consisting of various anti-corruption bodies has been established. 

Jamaica’s anti-corruption institutional framework includes the following bodies:

1 The Commission for the Prevention of Corruption

The Commission receives and keeps on record statutory declarations of public servants; examines and makes independent enquiries and investigations concerning statutory declarations; receives and investigates complaints regarding acts of corruption and conducts investigations into acts of corruption on its own initiative.  
2 The Integrity Commission

The Commission receives and keeps on record statutory declarations furnished by Parliamentarians; examines such statutory declarations; requests from  Parliamentarians any information relevant to a statutory declaration made by him, which in its opinion would assist it in its examination and makes such independent enquires and investigations relating to a statutory declaration as it thinks necessary.

3 Jamaica Constabulary Force (JCF) Anti-Corruption Branch
The objectives of the Anti- corruption Branch are to prevent the occurrence of corruption and unethical behavior within the JCF; actively promote a culture of professionalism, ethics and integrity; articulate the Ethics and Integrity Framework into strategic priorities to influence a robust corruption prevention culture; reduce the incidence of unethical behavior and corruption; provide and refine standards and processes to report, investigate and combat corruption. 

4 The Financial Investigations Division

The Division, among other things, advises the Minister on matters of policy relating to the detection, prevention and control of financial crimes; collects, requests, receives, processes, analyses and interprets information relating to financial crimes; investigates or causes to be investigated at the request of the DPP, the Commissioner of Police or any other public body, or on the initiative of the Chief Technical Director, any person who is reasonably suspected of being involved in the commission of any financial crime.   

5 Director of Public Prosecutions

Criminal matters, including corruption offences are prosecuted by the Director of Public Prosecutions (DPP) in the exercise of her powers under section 94 of the Constitution. Those powers include the power to institute and undertake criminal proceedings, to take over criminal proceedings instituted by others, and to discontinue criminal proceedings. It is made clear by virtue of Section 94 (6) that in the exercise of the powers the DPP shall not be subject to the direction or control of any other person or authority. Further details are outlined in Section 95 and 96 of the Constitution as well as in the Criminal Justice (Administration) Act.

6 The Contractor General

The Contractor-General is charged with monitoring the implementation of government contracts with a view to ensuring that:  such contracts are awarded impartially and on merit; the circumstances in which each contract is awarded or terminated do not involve impropriety or irregularity and that the implementation of such contracts conforms to the terms thereof.  The Contractor General also monitors the grant, issue, suspension or revocation of any prescribed licence, with a view to ensuring that the circumstances of such grant, issue, suspension or revocation do not involve impropriety or irregularity and, where appropriate to examine whether such licence is used in accordance with the terms and conditions thereof.
7 The Auditor General

The Auditor General, in performing her functions under the Constitution is required to ascertain whether in her opinion government accounts are being faithfully and properly kept. The Auditor General must also ensure that all money expended and charged to an appropriation account has been applied to the purpose for which the provision made by Parliament was intended and that any payment of public money conforms to the authority which governs it, and has been incurred with due regard to the avoidance of waste and extravagance.
These institutions indirectly address the negative impact of corruption on human rights.

b) Are there national human rights institutions in your country? If so, are they mandated to deal with corruption?
 There is no single institution in Jamaica responsible for supervising and enforcing the implementation of human rights in the State. However, several entities have been established whose roles and responsibilities are designed to enhance the promotion and protection of human rights. These include the Office of the Public Defender, the Independent Commission of Investigations (INDECOM), the Child Development Agency (CDA) and the Office of the Children’s Advocate. 

The Child Care and Protection Act, 2004, established the CDA as a service provider for child development and children in need of care and protection. The Agency is mandated to develop comprehensive strategies for the implementation, coordination and regulation of national policies and programmes that promote the rights, welfare and well-being of all children. Additionally, the CDA ensures that Jamaica fulfills its international obligations as it relates to issues dealing with children. The establishment of the agency has brought a more systematic child-focused approach to dealing with children’s issues. 

The Act further provides for the establishment of the Office of the Children’s Advocate as a commission of Parliament for the purpose of “protecting and enforcing the rights of children.” The Office operates as an independent body with responsibility to assess and take action where State agencies, including the CDA, fail to discharge their duties in the best interest of the child. 

The INDECOM, which was established under the Independent Commission of Investigations Act, is a commission of Parliament.  It investigates actions by members of the security forces and other agents of the state that result in death or injury to persons or the abuse of the rights of persons and for connected matters.

The Office of the Public Defender is an independent commission of Parliament established under the Public Defender (Interim) Act, with the mandate to investigate any action taken where he is of the opinion that any person or body of persons has sustained injustice or suffered an infringement of his constitutional rights as a result of any action by any authority or officer of the State.

The establishment of a national human rights institution in accordance with the Paris Principles is, however, being actively considered. 

с) Do your anti-corruption agency and national human rights institutions cooperate in tackling corruption? If so, what mechanisms exist to promote cooperation between the respective institutions?
Jamaica’s human rights and anti-corruption institutions collaborate on a case by case basis and when required based on their legislative mandates. For example, where acts of corruption are detected by any human rights institution, such institution is required to undertake the required reporting to law enforcement institutions and, where appropriate, the Office of the Director of Public Prosecutions would become involved in the prosecution of an offence. Similarly, where acts of corruption or abuse of a citizen’s rights by members of the security forces are detected, a human rights institution would be required to collaborate with the Independent Commission of Investigations. 
3. Which measures have been adopted in your country that takes into account the negative impact of corruption on the enjoyment of human rights? What are the best practices and what are the challenges in this respect?

Corruption of law enforcement officers may result in the violation of a number of rights including the right to equality and non-discrimination. Where a person bribes a law enforcement officer, that person acquires a privileged status in relation to other similarly placed individuals who have not partaken in the bribe.

The Jamaica Constabulary Force has therefore adopted a number of measures and initiatives to combat corruption in the police force.  One major anti-corruption initiative was the launch of the 1-800-CORRUPT toll free line. The initiative allows citizens to report corrupt acts without fear of being exposed and to provide an independent, secure, and anonymous telephone line through which members of the force, customs department and the general public, may relay information or intelligence on corrupt practices, in which members of these and other agencies may be engaged.

In countries in which corruption is rampant, extrajudicial or summary executions are carried out with impunity.  Jamaica has ensured that it has put in place the necessary legislation and systems to combat such abuses by members of the security forces through the Independent Commission of Investigations (INDECOM) Act which empowers the Commission to investigate, and prosecute, cases of abuse of citizens’ rights by members of the security forces. 

4. In your country, which are the human rights that are most affected by corruption? What specific negative impact can corruption have on the enjoyment of human rights by vulnerable groups such as women, children, elderly, persons with disabilities, indigenous people and others?

The impact of corruption on human rights is primarily evidenced in the areas of Economic, Social and Cultural rights such as the right to adequate housing, health and education.  Corruption results in the diversion of funds which could have been used by the State towards the development of the health, education and housing sectors and towards economic growth and development in general.  
Similarly, the diversion of funds as a result of acts of corruption reduces the State’s ability to fund important social protection programmes for vulnerable groups and to improve its ability to strengthen or establish additional institutions to protect the rights of women, children and the elderly. 

5. What measures can be taken by the Human Rights Council and its subsidiary bodies or by States to combat corruption with specific consideration regarding the negative impact of corruption on the enjoyment of human rights?

An international high level conference on corruption and its impact on the full enjoyment of human rights, in particular economic, social and cultural rights could be considered by the United Nations human rights system.

6. How can the United Nations human rights mechanisms be utilized for anti-corruption efforts?  What other institutional mechanisms could be used to integrate a human rights-based approach in combating corruption or vice-versa at both, the international and national level?

United Nations human rights mechanisms are in a unique position to raise the awareness of States in respect of the impact of corruption on the enjoyment of human rights. The Human Rights Council, its Special Rapporteurs, the Universal Periodic Review Mechanism and the Human Rights Treaty-monitoring bodies should increasingly make concrete recommendations to States on steps to be taken to ensure that anti-corruption efforts are effective in ensuring the protection of human rights. 
Consideration should be given to the inclusion of the issue of corruption and human rights as an on-going item on the agenda of relevant United Nations human rights bodies.

Consideration may also be given to creating a United Nations Special Rapporteur on Corruption and Human Rights.

7. Are there any other observations or suggestions you wish to provide regarding the topic?

There are no further observations.
