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Women Enabled International’s Comments to the Committee on the Rights of Persons with Disabilities’ Draft General Comment No. 4 on Inclusive Education

Introduction

Women Enabled International (WEI) appreciates the opportunity to provide comments on the Committee’s draft General Comment number 4 on Article 24: The Right to Inclusive Education. WEI advocates and educates for the human rights of all women and girls, emphasizing women and girls with disabilities, and works tirelessly to include women and girls with disabilities in international resolutions, policies, and programs addressing women’s human rights and development. 

As the Committee’s draft General Comment acknowledges, girls with disabilities
 are subjected to multiple forms of discrimination on the basis of both gender and ability (paragraph 44). Such intersecting discrimination results in significant disparities in access to education between men and boys with disabilities and women and girls with disabilities. A number of cultural, legal, attitudinal, economic, and societal barriers prevent girls with disabilities from accessing education, including misconceptions about their ability to contribute to the family unit, allocation of familial resources away from girls with disabilities, gender-based violence, heightened rates of institutionalization, invisibility within the system (as many births of girls with disabilities go unregistered), and denials of sexual and reproductive rights.
 While estimates of the percentage of children with disabilities not attending school are extremely variable, the limited statistics that are available indicate that although the literacy rate for adults with disabilities is 3%, only 1% of women with disabilities are literate.
 These percentages are significantly lower than those for women in general.
  Moreover, a report by the World Bank and World Health Organization states that out of 51 countries included in the analysis, “50.6% of males with disability have completed primary school, compared with 61.3% of males without disability. Females with disability report 41.7% primary school completion compared with 52.9% of females without disability, a difference of 8.9% between males and females with disabilities.”
 
Given the pronounced disparity in access to education between women and girls with disabilities and men and boys with disabilities, as well as between girls with disabilities and their nondisabled peers, WEI’s comments focus on specific recommendations to bolster the gender-sensitive framework throughout the General Comment on access to education. Recommendations to add text to the draft General Comment are indicated in bold, while any suggestions to remove language are indicated with strikethrough. 
Recommendation 1: Include gender-specific barriers amongst the listed barriers that keep persons with disabilities out of education (paragraph 5).

Paragraph 5 of the General Comment identifies key barriers that keep persons with disabilities out of education in disproportionately large numbers. While the discussion of ability-based discrimination acknowledges that gender, among other factors, can compound experiences of discrimination, it would be important to draw out specific barriers that girls with disabilities encounter in accessing education, considering the lower enrollment of girls with disabilities in school, compared with that for boys with disabilities. Accordingly, WEI recommends adding an additional bullet point to paragraph 5, reading:
· “intersectional discrimination on the basis of both gender and ability—including high rates of gender-based and sexual violence, lack of access to contraceptive information and services, prioritization of male children, and lack of gender-sensitive facilities and transportation—that excludes women and girls with disabilities from education at heightened rates.” 
Recommendation 2: Address heightened rates of gender-based violence as they impact access to education in post-conflict and post-disaster settings (paragraph 14).

Women with disabilities are at least two to three times more likely than women without disabilities to experience violence and abuse in various spheres,
 and gender-based violence is extremely prevalent in post-conflict and post-disaster settings.
 In addressing access to education for children with disabilities in the context of emergencies and humanitarian disasters, it would be important to acknowledge this heightened risk of gender-based violence that girls with disabilities face in such settings and that such violence acts as a barrier to accessing education. Accordingly, WEI recommends revising paragraph 14 to read:

“Particular consideration must also be given to ensure the right to education of persons with disabilities, including children with disabilities in the context of emergencies and humanitarian disasters, as well as those who are refugees and asylum seekers. In the provision of temporary learning environments []and learning spaces, education in refugee camps, and education kits designed for use in situations of disaster, investment must be made to assure the rights of persons, and particularly, children with different disabilities to access any education so provided, on a basis of equality with others. Recognizing the heightened risk of gender-based and sexual violence in such settings, measures must also be taken to ensure that learning environments are safe spaces and are safely accessible for women and girls with disabilities.”
Recommendation 3: Identify specific key examples of gender-specific barriers to accessing education in addressing the intersection with CRPD Article 6 (paragraph 44).
Gender-based violence
 and factors associated with women’s sexual and reproductive health, 
including inadequate facilities to ensure hygiene during menstruation
 and toileting generally, and lack of access to contraceptive information and services (which leads to unwanted pregnancy and risk of HIV and other sexually transmitted infections (STIs)) pose significant barriers for girls with disabilities to access education. Furthermore, women and girls with disabilities are subjected to the erroneous assumption that they do not have the aptitude to excel in STEM (science, technology, engineering, and math) fields, or other fields traditionally dominated by men, and they are steered into gender stereotypical subjects.
 It would be important to spell out certain universal examples of gender-specific barriers to education access, rather than only relying on States parties to identify barriers to education for women and girls with disabilities. Accordingly, WEI recommends revising paragraph 44 to read:
“Article 6 recognizes that women and girls with disabilities are subject to multiple discrimination and that States parties must adopt measures to ensure the equal enjoyment of their rights. The Committee draws attention to the degree to which intersectional discrimination and exclusion pose significant barriers to the realization of the right to education for women and girls with disabilities. States parties must identify acknowledge these barriers, including gender-based violence, lack of access to voluntary contraceptive information and services to prevent unwanted pregnancy or sexually transmitted infections, inadequate facilities to manage menstrual hygiene and toileting, and stereotypical notions of women’s fields of study, and put in place specific measures to ensure that their right of women and girls with disabilities to education is not impeded by either gender or disability discrimination, stigma or prejudice. The Committee shares the view of the Committee on Elimination of Discrimination against Women that not only are girls with disabilities at particular risk of being denied the right to education, but also that education plays a vital role in combating traditional notions of gender that perpetuate patriarchal and paternalistic social and economic frameworks. In this regard, States parties must ensure the access and retention of girls and women with disabilities in education across all fields and rehabilitation services as instruments for their development, advancement and empowerment.”
Recommendation 4: Address the need for comprehensive sexuality education as a component of access to education as it relates to article 23 of the Convention (paragraphs 41-58).

Despite the fact that Article 23 of the Convention on the Rights of Persons with Disabilities recognizes “[t]he rights of persons with disabilities … to have access to age-appropriate information, reproductive and family planning education,”
 many adolescents with disabilities do not have access to information and education about sexual and reproductive health and rights or are excluded from comprehensive sexuality education programs.
  Women and girls with disabilities are two to three times more likely to experience physical or sexual abuse than their non-disabled peers,
 and girls with learning and cognitive disabilities may be at an increased risk of contracting STIs compared to their peers without developmental disabilities.
 Unwanted pregnancy, STIs, and sexual abuse can all act as barriers to continuing education for women and girls with disabilities.
 
Comprehensive sexuality education can be a powerful tool to empower women and girls with disabilities to protect themselves from sexual abuse and avoid unwanted pregnancy and allow them to continue with their education. Accordingly, WEI recommends that the following paragraph be inserted between paragraphs 52 and 53 to address the intersection of the right to education with the Article 23 right to sexual and reproductive health information through the provision of inclusive comprehensive sexuality education programs:
“Inclusive comprehensive sexuality education is an essential component of inclusive education. The ability to determine whether and when to have children, to identify and protect against sexual abuse, and to prevent the spread of sexually transmitted infections are essential to ensuring that individuals with disabilities, and particularly women and girls with disabilities, are able to access and continue with their education. In accordance with their obligations under Article 23, States parties must ensure that persons with disabilities have access to age-appropriate information, including reproductive and family planning education. States parties should ensure that comprehensive sexuality education programs are inclusive and that educational materials and information are available in alternative formats.”
Thank you for this opportunity to provide comments to the draft General Comment on Article 24. Please do not hesitate to contact us via telephone (+1-202-630-3818) or at the email addresses below should you have any questions or require additional information on any of the comments addressed herein.
Sincerely,
Stephanie Ortoleva, Esq.
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� World Bank and World Health Organization, World Report on Disability, supra note 2, at 206.  


� United States Agency for International Development (USAID), Untied States Strategy to Prevent and Respond to Gender-based Violence Globally 7 (Aug. 10, 2012), available at � HYPERLINK "http://www.state.gov/documents/organization/196468.pdf" �http://www.state.gov/documents/organization/196468.pdf� [hereinafter Global Strategy to Prevent and Respond to Gender-based Violence] ( It is worth noting that no global data exists on the incidence of such violence, and studies draw on different sources of data. 


� See, e.g., Stephanie Ortoleva, The Forgotten Peace Builders: Women with Disabilities, 33 Loy. L.A. Int’l & Comp. L.Rev. 83 (2010), available at � HYPERLINK "http://womenenabled.org/pdfs/StephanieOrtoleva,WomenwithDisabilities-TheForgottenPeaceBuilders,33LOYLAINT'L&COMPLREV83(2010)Final.pdf" �http://womenenabled.org/pdfs/StephanieOrtoleva,WomenwithDisabilities-TheForgottenPeaceBuilders,33LOYLAINT'L&COMPLREV83(2010)Final.pdf�; Rashida Manjoo and Calleigh McRaith, Gender-Based Violence and Justice in Conflict and Post-Conflict Areas, 44 Cornell Int’l L.J. 11, 13 (2011), available at � HYPERLINK "http://www.lawschool.cornell.edu/research/ilj/upload/manjoo-mcraith-final.pdf" �http://www.lawschool.cornell.edu/research/ilj/upload/manjoo-mcraith-final.pdf�; WHO, Fact Sheet: Violence and disasters (2005), available at � HYPERLINK "http://www.who.int/violence_injury_prevention/publications/violence/violence_disasters.pdf" �http://www.who.int/violence_injury_prevention/publications/violence/violence_disasters.pdf�. 
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� Convention on the Rights of Persons with Disabilities, adopted Dec. 13, 2006, art, 23, G.A. Res. A/RES/61/106, U.N. GAOR, 61st Sess., U.N. Doc. A/61/611, (entered into force May, 3 2008).
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