KNCHR Comments on Draft General Comment on Article 24 of the CRPD
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THE KENYA NATIONAL COMMISION ON HUMAN RIGHTS
DRAFT GENERAL COMMENT ON ARTICLE 24 OF THE CRPD
SUBMISSION TO THE UN COMMITTEE ON THE RIGHTS OF PERSONS WITH DISABILITIES

INTRODUCTION
1. The Kenya National Commission on Human Rights (KNCHR) is an independent national human rights institution (NHRI) established under the Kenyan law
 and in line with the Paris Principles
, with the mandate to promote the respect, protection and observance of human rights in Kenya. 
2. KNCHR submits this document pursuant to the request by the UN Committee on the Rights of Persons with Disabilities for submissions on the Draft General Comment on Article 24 on inclusive education. 
3. It is worth noting that Kenya ratified the Convention on the Rights of Persons with Disabilities (herein after CRPD) in May, 2008 with no declarations or reservations
. As such, the Convention applies wholly to Kenya as a State Party. Thus there are no reservations by Kenya with regards to implementation of Article 24 of the CRPD.
RECOMMENDATIONS
4. The General Comment has highlighted the obligations of States to respect, protect and fulfil the right to inclusive education. In addition to this, it would be necessary to spell out the role of the State parties to promote the right to inclusive education. The General Comment does not bring out clearly this duty of the State to promote. However, this can be pointed out and some specific actions that can be carried out by States to promote inclusive education be recommended. Such actions include awareness creation activities, media campaigns, and awards to institutions that best adopt inclusive education.
5. In paragraph 83 the General Comment acknowledges the involvement of the private individuals in the education sector. Private schools have become key stakeholders in provision of education worldwide. It is crucial that States ensure that such private entities are not left behind in the implementation of inclusive education. Such entities should be included in programs and consultations that are organized by the State to find modalities for implementation of inclusive education. Inclusive education should cut across all learning institutions whether public or private. 
6. The General Comment in paragraph 70 suggests that States should allocate sufficient budget for inclusive education. Additionally, it should recommend that States explore partnerships with the private sector for financing of inclusive education implementation. This approach is akin to the recommendations of the Intergovernmental Committee of Experts on Sustainable Development Financing (ICESDF) given in their report to the UN General Assembly. The ICESDF recommended a cohesive approach to sustainable development, with national financing strategies as an integral part of national sustainable development strategies. It found that a concerted effort that draws on all actors and mobilizes all resources in an integrated manner, while maximizing their impact, will allow the financing of the investments necessary to achieve sustainable development for all
. If States adopt this approach, then they can be able to finance inclusive education in a sustainable manner. 
7. The States should consider a higher allocation for the girl child to carter for other requirements such as sanitary towels among other needs. This means that affirmative action should go beyond the average capitation per child to benefit the girls and children with disabilities who for instance require assistive devices among other learning gadgets.
8. The General Comment in paragraph 39 acknowledges that the right to inclusive education is to be progressively realized. However, it stresses the important fact that “progressive realization means that States parties have a specific and continuing obligation “to move as expeditiously and effectively as possible” towards the full realization of article 24”. The General Comment should give a recommendation to States parties to give a report on the progress they have made in the implementation of Article 24 on inclusive education. Each successive State party report should be able to succinctly show the progress made to enable the Committee on the Rights of Persons with Disabilities to interrogate the level of the progress in implementation of inclusive education. 
CONCLUSION
This General Comment provides a good guide to States parties in the implementation of Article 24 CRPD on inclusive education. It breaks down the normative context of Article 24 on inclusive education and also points out the key areas of focus for proper implementation of inclusive education by States parties. The General Comment will be a useful document not only for State parties but also for other bodies that monitor the implementation of the CRPD by States. 
� Art 59 of the Constitution of Kenya and the Kenya National Commission on Human Rights Act 2011.


� As found in GA Resolution 48/134 of 20 December 1993.


� See UN Treaty Collection available at � HYPERLINK "https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-15&chapter=4&lang=en" \l "EndDec" �https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-15&chapter=4&lang=en#EndDec� (last visited 4/1/2016)


� Report of the Intergovernmental Committee of Experts on Sustainable Development Financing (ICESDF), at para. 24, available at � HYPERLINK "http://www.un.org/ga/search/view_doc.asp?symbol=A/69/315&Lang=E" �http://www.un.org/ga/search/view_doc.asp?symbol=A/69/315&Lang=E� (last visited 4/1/2016)
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