Submission to the Committee on the Rights of Persons with Disabilities

on the Day of General Discussion on Article 19, CRPD

　　　　　　　　　　　　　Japan National Assembly of Disabled Peoples’ International

　Japan National Assembly of Disabled Peoples’ International (DPI-Japan) has been working with its sister organization, Japan Council on Independent Living Centers, for the development of independent living centers both in Japan and more than 12 countries in Asia, South America and Africa including Centers in South Africa stated in 57 of the General Discussion. In this regards, we are very happy to make the following contribution to the process of the drafting of the General Comment on Article 19.
１．Definition of language, terms and clarification of interpretation
　
Definition and interpretation of the following terms should be clarified. 

（1） particular living arrangement
It should clarify that "particular living arrangement" includes not only residential institutions but also other types of settings where the group of persons with disabilities are living together.
【Justification】

In Japan, other than residential institutions for persons with disabilities, there are more than 100,000 people with psychiatric disabilities forced to live in psychiatric hospitals. This is called Social Hospitalization. And persons with psychiatric disabilities are also incarcerated in institutions under the Medical Treatment and Supervision Act. 
Moreover, many children with disabilities who attend special needs schools are forced to live in dormitories apart from their families.  State parties should guaranteed a right of children with disabilities to live in community with their families and the children's intentions should be respected.
There are also institutions for children with disabilities because there are not enough number of the qualified caregivers. Japanese government seems to imply that “particular living arrangement” only refers to residential institutions.
（2） personal assistance 
It should clarify that “personal assistance” is not just individual or occasional services. 
【Justification】
The term "personal assistance" is translated in Japanese as “individualized assistance” by the government. However, it originally indicates the relationship in which a person who need the assistance is making the decision, and his/her will is respected and the assistance is there to support.  Personal assistance is more than services provided in institutions for individuals. 
Personal assistance is not individual assistance. It is the concept to provide continuous and comprehensive support based on the trustworthy relationship between user with disabilities and supporters. It is individual assistance when  service providers occasionally dispatch assistants who have no relationship of trust with the users.
(3)
community support services 
It should be clarified that the purpose of “community support services” is to ensure persons with disabilities can live equally with non-disabled citizens.
【Justification】

For example, it should clarify the services includes supports for participation in employment and educational opportunities. This is important because the government scheme for Independent Living in Japan does not include the area of employment resulting persons with disabilities are having difficulty maintaining independent life. 


Under the present scheme it is also difficult to provide personal assistant service to persons with disabilities when they participate in demonstration. In addition to this, support for sightseeing overnight trip and overseas travel should be included in community support services.
２．
Clarification of Responsibilities of Government Required under CRPD. 
(1)  
The legal system forcing living in residential institutions and psychiatric hospitals and hospitalization should be abolished . 

【Justification】

This issue is related to definition of “particular living arrangement”. In Japan, there is forced hospitalization into psychiatric hospitals and institutions designated by the Medical Treatment and Supervision Act. Forced incarceration is conducted based on disability. It is a clear violation of article 14 of CRPD. 

(2) 
A clear action plans should be made with deadline to eradicate institutions aa well as persons with disabilities who live in institutions.
【Justification】
Because there is no choice other than living in institutions or waiting for their vacancies in Japan, the number of institutions and persons in institutions has not decreased. It is very important to clarify goals for abolishing institutions and persons in institutions due to following reasons:

· Family want their members with disabilities to stay in residential institutions, or a persons with disabilities have no choose other than staying in institutions, due to the lack of adequate policies to eliminate families’ burden to provide care.

· There are not adequate supports and services to live in community for persons with intellectual and psychiatric disabilities
· According to the Act for Promotion of Employment of Persons with Disabilities, quota systems are not set for each kind of disabilities. Persons with intellectual and psychiatric disabilities have less opportunities to find job than persons with physical disabilities, and prevented from making a living and living in community.
· When burden of family gets bigger, and they can no longer take care of persons with disabilities, consultation is given to them by municipal governments. Then it is often recommend to send persons with disabilities to residential institutions as the first choice. They are not given advice how to make persons with disabilities live in community by showing the way to utilize various social resources.

3. 
Statistics

Data is needed regarding kinds of disabilities, gender balance and age of persons with disabilities in institutions. In addition, it should be investigated where the persons with disabilities went after discharging from the institutions.
【Justification】
Actual situation of transition from institutions to community is not studies well in many countries. In Japan, after a person leaves an institution, he or she often stays at another institution again. Thus, investigations of persons after leaving institutions are essential.

4. Additional Comments
(1) Gender and Disability
If state parties take it for granted that women with disabilities are depending on their family members or relatives, it violates concepts of living independently in community and inclusiveness under the Article19. To achieve independent living for all persons, specific policies including for persons who are isolated from living in community such as women with disabilities are necessary. If the policies are made, it should include providing appropriate information and supports to connect with social resources for independent living.

In addition, it also relates the International Convention on the Elimination of All Forms of Discrimination against Women, but it is a big issue that social services and institutions for women especially consultation desks or shelters for victims of physical or sexual abuse and violence are not accessible for persons with disabilities. 
(2) Community-based Rehabilitation

The Committee should encouraged the organizers of community-based rehabilitation to include persons with disabilities in the decision-making process.

[Justification]
Community-based rehabilitation can be an effective way to help develop community living of persons with disabilities, as far as it allows not mere participation of persons with disabilities in activities but inclusion in decision-making process, preferably more than half of the board members. Many cases presented as good example are designed and implemented mainly by non-disabled persons. Improvement is urged by reviewing existing cases of CBR. 
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