[image: image1.png]Australian Government

Department of Foreign Affairs and Trade





23 June 2016

Subject: Australian Response to the Committee on the Rights of Persons with Disabilities (CRPD) consultation on the draft guidelines on the establishment of independent monitoring frameworks; and the draft guidelines on periodic reporting

The Department of Foreign Affairs and Trade hereby presents the Australian Government’s response to the Committee on the Rights of Persons with Disabilities’ (CRPD) call for submissions on the draft guidelines on the establishment of independent monitoring frameworks; and the draft guidelines on periodic reporting.
Draft Guidelines on the establishment of Independent Monitoring Frameworks and their participation in the work of the Committee

Australia welcomes further guidance from the Committee on monitoring the implementation of the Convention. However, Australia notes that the proposed Guidelines are very prescriptive about how States should meet the general obligation in Article 33(2) to establish, maintain and strengthen a monitoring framework. Australia emphasises the need for State parties to retain a degree of discretion in how this obligation is implemented, having regard to available resources, particularly within federal systems where responsibilities for many of the government activities that implement the Convention are shared between federal, state and territory governments. Australia is concerned that the Guidelines are overly detailed in some respects and do not allow for flexibility in setting up a framework. The Guidelines seems to envisage that monitoring will take place on an article by article basis and set out quite detailed obligations of the independent monitoring framework to, for example, submit an alternative report alongside the State party reports, to provide legal assistance to submit communications to the Committee under the Optional Protocol and to address allegations of reprisals against individuals or groups who have contributed to the work of the Committee. 

In Australia, monitoring of the implementation of the Convention is integrated within general government processes for assessing the effectiveness of disability policies. The National Disability Strategy 2010-2020 is a ten-year national policy framework to improve the lives of people with disability, promote participation, and create a more inclusive society. The Strategy is an important mechanism to ensure the principles underpinning the Convention are incorporated into policies, services and programs affecting people with disability, their families and carers. The Strategy includes a high level report, prepared every two years, to track progress for people with disability nationally. 

The Australian Human Rights Commission, Australia’s National Human Rights Institution, also plays an important role in influencing domestic policy and legislation relating to the Convention. Its functions include:

· conciliating complaints of discrimination under the Disability Discrimination Act

· inquiring into acts or practices of the Australian Government that may be inconsistent with the Convention

· preparing guidelines to avoid acts or practices inconsistent with the Convention, and

· reporting to the Attorney-General on laws that should be made by the Australian Government on matters relating to the Convention. 

Draft Guidelines for periodic reporting to the Committee on the Rights of Persons with Disabilities 

Australia welcomes updated guidance from the Committee on the issues which will generally be of concern to it under each article of the Convention, particularly for those issues for which the Committee has not yet issued General Comments. This document will be useful in understanding areas to focus on in preparing our State party report to the Committee. Australia notes however that the strict word limit for State party reports will preclude all of these issues from being addressed. In this context, Australia notes that it finds the List of Issues Prior to Reporting beneficial in its preparation of reports and encourages the Committee to consider adopting this process.
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