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Introduction

OraTaiao www.orataiao.org.nz is part of the growing global movement of health professionals concerned with climate change’s impact on health. We are a New Zealand nongovernmental organization of over 500 health professionals and associates, committed to justice in global health and health equity and especially concerned with the effects of climate change on indigenous peoples and Pacific islands. 

We are very appreciative of the leadership from United Nations Committee on the Rights of the Child and the opportunity to make a submission.

Our submission considers the serious and potentially catastrophic impact of climate change on the rights of children; how climate change disproportionately affects children; States’ legal obligations; the role of States in relation to the business sector including investment treaties; children as agents of change; and putting children’s rights at the heart of climate policy offers major opportunities to increase children’s enjoyment of their rights.

Our submission is informed by work we have done, including for the Action for Children and Youth Aotearoa alternative report on New Zealand to the United Nations Committee on the Rights of the Child.(1)(2) 


Climate change: a serious and potentially catastrophic threat to children’s rights

Climate change threatens the enjoyment of all human rights. Children are among those who are especially vulnerable. The greater the increases in global warming, the worse will be the effects on children’s rights to life, survival and development, food, water and sanitation, health, education, housing, protection, self-determination, culture, and other rights.(3)(4)(5) 

In addition to its direct effects, climate change aggravates underlying causes of serious child rights violations through violent conflict over reduced resources, worsening inequities, forced migration, and the effects of increases in severe storms, droughts and floods. Actions taken to mitigate or adapt to climate change can also impact on children’s rights.(3)(4)(6)(7)

The leading international medical journal The Lancet has described climate change as a medical emergency and the greatest threat to global health this century.(4) UNICEF says, “There may be no greater, growing threat facing the world’s children – and their children – than climate change.”(7) Unless we act with urgency, the effects on children’s rights will be catastrophic.


Climate injustice: the disproportionate effects on children 

Climate justice requires that the rights of those most vulnerable are safeguarded and the burdens and benefits of climate change and climate action are shared equitably and fairly.(8)

Climate change has a disproportionate effect on children in many ways. Children’s growing bodies and minds are vulnerable to the effects of climate change through multiple pathways – for example, their higher skin to body mass ratio means they are more vulnerable than adults to dehydration in hot weather, their developing immune systems are at greater risk from vector borne infections, and their faster respiratory rate means they suffer more from air pollution.(7)(9)(7) Children bear the stress and mental health effects arising from disasters, displacement and conflict, directly and through effects on family or caregivers.(7)(10)

Because children (especially younger children) are reliant on adults and their wellbeing is interdependent with the wellbeing of others, they are additionally affected by impacts on their families, communities and societies via the direct and indirect effects of climate change and by mitigation and adaptation actions.

Climate justice issues include intergenerational equity. Climate change will affect today’s children now and during the rest of their lives. Without effective mitigation and adaption climate change will have a growing and increasingly damaging effect on the rights of future generations of children.(5)(11)

Some children will be – indeed some are already – especially badly affected. This includes the large numbers living in climate vulnerable situations, and those experiencing other disadvantage and discrimination.(5)(7)(12)

There are substantial differences between countries and within countries as to who bears the greatest burden of climate change. There is gross injustice in that the countries bearing the greatest impact are those who have done least to cause climate change – and yet these countries are the ones affected first and worst and have the least economic and infrastructure resources to adapt. Children, especially girls, in these countries will be especially affected, as will women, who are the dominant caregivers of children.(12) Figure 1 depicts visually these large disparities between those countries that are the big polluters and those countries where people suffer the most from climate change

Figure 1: The climate gap: those who have emitted most (upper map) and those impacted first and worst (lower map)(12)
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[image: ]Density-equalising cartograms(13) of countries’ cumulative fossil CO2 emissions 1950–2013 (upper map) comparing with additional deaths attributable to climate change from five climate-sensitive consequences (under-nutrition, malaria, dengue, diarrhoeal disease, heat) projected for 2030, all ages —excluding coastal flooding (lower map). source: Metcalfe NZ Med J 2015 (12), detailed in note 4 of its Appendix.

Thus children from poor countries who have done nothing to contribute to climate change are doubly impacted by severe climate injustice.

Last November all States pledged support for the Paris Agreement target of keeping the increase in global average temperature well below 2°C above pre-industrial levels and pursuing efforts to limit the increase to 1.5°C.(14) To fulfill this commitment, climate justice necessitates that that those States (including New Zealand) who are the greatest emitters of greenhouse gases must drastically reduce emissions.

New Zealand is a high emitter of greenhouse gases. But because New Zealand is buffered by surrounding oceans and outside the tropical regions, and a high-income country with relatively good infrastructure, it will be one of the countries least affected by climate change.(15) 

Nevertheless, within New Zealand, children – especially some children – will be disproportionately impacted by climate change. Indigenous and Pacific children, and those already experiencing disadvantage and discrimination or living in climate vulnerable locations will carry a higher burden.(2)

For indigenous Māori children, climate change threatens displacement and dispossession from their traditional lands, heritage and resources; disruption of family relationships; loss of cultural identity and knowledge; increased poverty and marginalisation; worse health; and effects on their spiritual relationship with the natural environment.(2)

Tokelau is a non-self governing territory of New Zealand. As a small low-lying Pacific island country it is on the frontline of climate change, a problem it did not create and which will get worse. Tokelau is a leading advocate by example for climate action. Nevertheless, despite its people’s considerable mitigation and adaptation efforts, Tokelau may become uninhabitable. This has serious implications for all of the rights of Tokelauan children. Tokelauans would rather “fight and adapt” to climate change than leave their homeland and relocate elsewhere, and describe planned “migration with dignity” as a last resort.(2)(16)(17)

Pacific children living in New Zealand already experience considerable inequality and marginalisation, and are hence likely to be disproportionately affected. They will also be especially affected because they maintain historical, familial, cultural, language and economic connections with those living in the Pacific islands; countries that will be severely impacted by climate change.(2)(18) 


States’ legal obligations

States have affirmative and binding obligations under the Convention on the Rights of the Child and other international human rights laws to protect children’s enjoyment of their rights from environmental harm caused by climate change and to ensure that adaptation and mitigation measures respect, protect and fulfill their rights.(3)(5)(19) 

Climate change is a global crisis. It threatens the rights of all children and demands actions by all States. It thus necessitates States to act in accord with the obligations of international cooperation that are required by the Convention on the Rights of the Child, particularly articles 4 and 24. (20) International cooperation is also of course fundamental to the United Nations Charter (as in articles 55 and 56).(21) 

Until recently, consideration of the views and rights of children has been frequently missing from international climate change agreements and negotiations.(5) However the Paris Agreement preamble refers to “human rights, the right to health, the rights of indigenous peoples, local communities, migrants, children, persons with disabilities and people in vulnerable situations and the right to development, as well as gender equality, empowerment of women and intergenerational equity.” These are obligations for Parties to “respect, promote and consider” (our emphasis) whereas States already have existing obligations under international human rights law, including the Convention on the Rights of the Child, to respect, protect and fulfill human rights. Climate justice and Mother Earth are also included in the preamble, described as being recognized by “some”.(14)

The Paris Agreement enters into force 30 days after 55 Parties representing 55 percent of total global emissions have ratified the Agreement. As of late July, only 20 countries representing less than half a percent of global emissions had ratified. However others have signaled their intention to ratify soon and there is hope that there will be sufficient ratifications for the Agreement to enter into force later this year or next.(22) 

States must also report on their climate mitigation and adaptation actions under Sustainable Development Goal 13, “Take urgent action to combat climate change and its impacts.” Child rights-based approaches are essential for shaping implementation and accountability mechanisms if the Sustainable Development Goals are to achieve their agenda of “transforming our world”.(23)(24)


The role of States in relation to the business sector

States must consider the global impact of their own policies and domestic industries on children’s rights, including the right to health.(25)(26) An example of concern is the major contribution of breast-milk substitute production by the local dairy industry to New Zealand’s very high per capita level of greenhouse gas emissions. New Zealand export policies and agencies support investment in and expansion of production and export of this product that damages children’s right to health globally.(27)(28) Investment is promoted on government websites,(29) and includes descriptions of practices to market breast milk substitute brands (30)(p40) that may breach the World Health Organization International Code of Marketing of Breast-milk Substitutes.(31)

The Addis Ababa Action Agenda called for reorientation of international investment – and this will be essential to achieve the Paris Agreement and 2030 Agenda for Sustainable Development.(32) United Nations Special Procedures human rights experts have raised concerns that existing and future international investment agreements have adverse effects on human rights.(33)(34)(35) Many of these adverse effects on enjoyment of rights will be especially severe for children. 

Analysis of one such investment agreement in New Zealand(36) indicates the retrogressive potential of investment agreements, including for children. The use of Investor-State Dispute Settlement mechanisms by investors to contest government policies is increasing, particularly in relation to renewable energy policies.(37) 

The United Nations Conference on Trade and Development’s Investment Policy Framework and its Road Map for International Investment Agreement Reform offers an approach for States to manage international investment for sustainable development, human rights and a low carbon future.(38)


Hope for the future: children as agents of change, and opportunities to improve children’s rights

The power of children as climate advocates and role models is seen in a range of activities from actions in their own homes and communities to legal action to protect their rights and the rights of future generations. 

Children in several countries are taking legal action, arguing that the State’s obligation to hold some resources in common for all extends to the atmosphere and requires climate action. Rabab Ali, a seven-year old Pakistani girl has recently filed a Constitutional Petition for the protection of her and the people of Pakistan’s fundamental rights.(39)(40) Children in the Philippines have been part of legal actions to protect the rights of themselves and carless people in the Philippines, asking for roads to be fairly shared, more bike lanes, and protection of the atmosphere.(41) Twenty-one children and young people aged from eight to 19 years are taking a climate change lawsuit against the United States government and the fossil fuel industry.(42) 

Well-designed climate mitigation and adaptation actions that place children’s rights at their centre, bring great opportunities to improve opportunities to reduce disparities and for all children to enjoy their rights. 

This is illustrated by children’s right to the highest attainable standard of health. For example, reducing emissions from fossil fuels will reduce air pollution and respiratory disease among children. Affordable clean renewable and energy efficient housing energy will have multiple benefits for the poorest families. Increasing travel by public transport, and safe provision for walking and cycling will reduce air pollution, road crashes and obesity as well improving children and their families’ access to education and other services, and work opportunities. Well-designed, food policies that address climate change could also reduce food insecurity and improve nutrition.(2)(4)(43)(44)


Conclusion

The Lancet Commission on Health and Climate Change said, “tackling climate change could be the greatest global health opportunity of the 21st century.”(4)

Well-designed, mitigation and adaptation actions on climate change could also be the greatest child rights opportunity of this century.


Annex 1: Recommendations

The United Nations Committee on the Rights of the Child urge States to:

1. Urgently ratify the Paris Agreement and establish domestic legislation to rapidly reduce greenhouse gas emissions to levels that protect children’s rights; 
2. Place the rights of children, especially those most vulnerable, and intergeneration-al equity at the centre of domestic and international climate change action;
3. Build children’s meaningful participation into climate change policy-making. 
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