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Introduction
Kazakhstan is located in Central Asia and is the ninth largest country in the world, with an area exceeding 2.7 million km2 and a population of over 17.7 million (2016). Kazakhstan has vast natural resources including oil, gas, and metals. The country’s economy is largely dependent on raw material production, which accounts for over 80 percent of total exports.

After the government was reorganized in 2014, the Ministry of Environment was abolished, and its functions were transferred to the Ministry of Energy. In addition, the Ministry of Economy was granted functions related to the protection of human health from harmful substances and waste that were previously held by the Ministry of Health.

The economic policy of the government is reflected in the environmental situation in the country, which can be characterized as very difficult. Kazakhstan is one of the countries with the highest per capita greenhouse gas emissions. A third of the country’s population breathes polluted air, and more than two million people breathe very dirty air. In most cases, the public authorities responsible for protecting the health of the country’s citizens not only do not take active measures to protect the environmental rights of citizens, but they also take the side of polluters.

The general health of children in Kazakhstan is deteriorating, as evidenced by an increase in incidents of tumors, congenital malformations, and diseases of the nervous system. The increase is due to complex socio-economic reasons, including a “man-made” overload of environmental pollution, increased stress, urbanization, deterioration of the quality of school meals, and other problems.

The Issue at Hand
The village of Berezovka, located in Western Kazakhstan Oblast (WKO), has a population of 1,357 people, which includes 1,016 adults and 341 children (2015).
 The village is located on the border of the sanitary protection zone (SPZ) of the Karachaganak Oil and Gas Condensate Field, which is characterized by a high level of hydrogen sulfide and is one of the most dangerous industrial facilities in Kazakhstan. The field is operated by Karachaganak Petroleum Operating BV (KPO), an international consortium comprised of BG Group (UK), Chevron (US), ENI (Italy), KazMunaiGaz (Kazakhstan), and Lukoil (Russia).
 Active development of the field has led to intense environmental pollution, which is detrimental to the health of the residents of the village of Berezovka. According to a survey by the WKO Health Department conducted in 2015, half of the adult residents of Berezovka suffer from a variety of illnesses and 80 percent of children suffer from pulmonary diseases.

Since 2002 the residents of Berezovka, in cooperation with civil society organizations, have been fighting for their right to live in a clean environment.  They have appealed to the Kazakhstani authorities and to KPO numerous times, asking them to relocate the community.  However, until recently, their demands were ignored.  Even the Human Rights Commissioner for the Republic of Kazakhstan did not find human rights violations with regard to the residents of Berezovka.
 Furthermore, the authorities and KPO illegally reduced the size of the SPZ in order to deny the residents of the village their legal basis for relocation.
 The Ecological Society Green Salvation, a Kazakhstani environmental nongovernmental organization won two lawsuits in the interests of the villagers. The first required the government to disclose environmental information and the second to relocate two families living inside the Karachaganak SPZ.  However, the 2010 decision requiring relocation of the two families inside the SPZ has yet to be implemented by the local authorities. Ignoring national and international norms and laws, the collapse of state bodies, and flourishing corruption has led to total legal chaos in Kazakhstan.

The inaction of state bodies and the absence of access to justice within the country led the residents of Berezovka to seek justice from international organizations. The residents of Berezovka filed three complaints (2004, 2007, 2008) with the World Bank’s Office of Compliance, Advisor/Ombudsman (CAO) after the International Finance Corporation (IFC) issued a $150 million loan to Lukoil for the development of the Karachaganak field in 2002.
 The complaints requested the IFC’s assistance in resolving the resettlement issue and in determining pollution levels at the field. During its consideration of these complaints, the Ombudsman Office found that KPO and the IFC had failed to monitor for hydrogen sulfide emissions between 2003 and 2006. All those years, the population had received incorrect information about environmental pollution risks from KPO, which violated not only the IFC rules but also the national laws of Kazakhstan and the Aarhus Convention.
 In the end, KPO and the IFC were required by the CAO to improve their monitoring policies, but they refused to deal with the question of relocation, which was central to the residents’ complaints, and a violation of the IFC’s own relocation policy.
 In 2013, a complaint was filed against the companies comprising the consortium with the OECD, which is currently being reviewed. 
For the past 13 years, the residents of Berezovka, who lack the financial resources to move on their own from the village, which is dangerous to their health and their lives, have been and continue to be subjected to discrimination on the basis of residence. All this time, the children of Berezovka have been exposed to pollution and regularly breathe emissions from Karachaganak. The inaction of the authorities and the KPO in the matter of resettlement led to a tragedy in the village on November 28, 2014.

On the morning of November 28, 2014, 25 village children simultaneously fell ill during school hours. They experienced dizziness, seizures, and loss of consciousness. The poisoned children were taken by ambulance to hospitals in Aksai and Uralsk. According to the testimony of local residents, some of the children began to faint in school during the two days before the 28th of November. On those days, there was a strong smell of gas in the village.
 According to Erlan Saparov, the deputy of the Department of Ecology of WKO, gas was emitted at the field on November 27.
 On November 29, 2014, Manshuk Aymurzieva, deputy head of the Department of Health of West Kazakhstan, confirmed that the children were poisoned by an unknown toxic substance with a selective effect on the central nervous system.
 On December 3, 2014, Serik Karamanov, the prosecutor of WKO, told the media that the prosecution authorities established there were gas emissions into the atmosphere from the facilities at the field on the 17th, 18th, 25th, and 27th of November in amounts exceeding the maximum permissible concentration for hazardous substances.
 However, on January 20, 2015, during a meeting with Berezovka residents, government representatives reported that the results of the investigation had not confirmed that children were poisoned due to toxic exposure. Health officials argued that almost all the children who became ill on November 28 had histories of chronic diseases such as bronchitis and anemia.
 At the same meeting, Talgat Momyshev, the head of the Environmental Committee of the Ministry of Energy, reported that between January and November 2014 KPO had been cited with numerous violations, such as unauthorized gas flaring.
 In July 2015, as the result of an audit by the Department of Ecology of WKO, the KPO consortium was fined 9.5 billion tenge ($28 million USD on 14.07.2016) for unauthorized polluting emissions in 2014.
 The authorities and KPO continue to be silent about the environmental tragedy in Berezovka.
In the spring of 2015, Baskut Tuncak, UN Special Rapporteur on the Human Rights Implications of the Environmentally Sound Management and Disposal of Hazardous Substances and Waste, paid an official visit to Kazakhstan. During the visit, he expressed concern over the situation in Berezovka and the poisoning of the children. In his report on the visit, Tuncak wrote, “The Special Rapporteur is not convinced that the violations of the right to health of the residents of Berezovka have been remedied in accordance with international human rights standards… The Government and the enterprise should take all measures necessary to provide the victims with an adequate and effective remedy…”

Only in December 2015 did the government and KPO start the relocation of residents of Berezovka to the nearby town of Aksai, justifying this by the expansion of activities at Karachaganak and the subsequent increase in the size of the SPZ.
 However, it is clear that the real reasons for the relocation were the tragedy on the 28th of November and the villagers’ ongoing battle for their rights. The parents of the poisoned children still have not received any compensation for the damage to their health, either from KPO or from the state.

In effect, KPO and the Kazakhstani authorities have refused to take responsibility for the November 28, 2014 tragedy. The criminal case on the poisoning of the Berezovka residents has been suspended, and in the fall of 2015, the relevant investigatory bodies asked for assistance from the Russian authorities to conduct examinations into the health problems of the children.
 Moreover, the authorities are trying to mislead the public and international organizations about the true causes of the tragedy. On January 20, 2016, Energy Minister Vladimir Shkolnik claimed that the cause of the mass poisoning of the children on November 28 was a school boiler in Berezovka. However, a criminal investigation about the role of the boiler room in the tragedy by the WKO Department of Internal Affairs was closed on August 24, 2015 for lack of evidence. In comments on Tuncak’s report, authorities also denied the toxic poisoning of children and provided incorrect information on the progress of the investigation and causes of the tragedy.

Almost two years have passed since the children were poisoned and the affected children continue to suffer from serious symptoms and signs of toxic poisoning. Even those who have moved to Aksai continue to exhibit symptoms. Some of the children have started to feel worse and experience nosebleeds, nausea, pain, and numbness in their extremities. Symptoms of poisoning have also appeared in village children who were not injured on November 28th. Because the children were incorrectly diagnosed with non-toxic poisoning when they were examined in public clinics in Kazakhstan, they have not received appropriate treatment, without which many of them may become disabled. Moreover, local authorities are trying in every way to silence and pressure the parents of affected children, anonymously spreading negative rumors and information and threatening to create problems at work. 

Several parents took their children to the Senim private clinic (Aktobe, Kazakhstan) or the Semashko Children’s Center for Diagnosis and Treatment (Moscow, Russia). There, they learned that their children had suffered exposure to toxic substances and that they required long-term and expensive treatment in order to minimize the effects of the poisoning. Unfortunately, most of the parents cannot afford to send their children abroad for adequate examination and treatment. Given the perceived attitude of the authorities and public health professionals toward the sick children, parents do not believe that they can obtain effective treatment for their children in Kazakhstan. 

In early July 2016, the parents of the affected children and representatives of 77 NGOs from 30 countries appealed to KPO and to BG Group, Chevron, ENI, KazMunaiGaz, and Lukoil in a written statement to provide funding for the examination and treatment of the affected children.
 The NGO Working Group for Kazakhstan, “On Protection of the Rights of Children,” filed a complaint with the Commissioner for Children’s Rights of the Republic of Kazakhstan on the inaction of public authorities in the examination and treatment of the children of Berezovka.
Conclusion

International law requires states and companies to make efforts to protect the rights of children and minimize harm that may result from their activities. In the case of the children of Berezovka, the government of Kazakhstan and KPO, the following international conventions have been violated and ignored:

· UN Convention “On the Rights of the Child” (CRC), which states that “States Parties recognize the right of the child to the enjoyment of the highest attainable standard of health and to facilities for the treatment of illness and rehabilitation of health” (Article 24).

· General Comment number 16 on the UN Committee on the Rights of the Child on the obligation of States relating to the impact of business activities on children’s rights.

· UN Guiding Principles on the human rights aspects of business activities, stating that companies are “to avoid human rights violations and address adverse human rights impacts exerted by them” (paragraph 11).

Moreover, the periodic report of Kazakhstan, as a party to the CRC, does not contain any information on the impact of the environment on children’s rights, and only includes a reference to the growth of diseases due to environmental pollution, and an overview of the problems of the Semipalatinsk test site and the Aral Sea;
 and the questions of the Child Rights Committee addressed to Kazakhstan do not address these issues.

Recommendations

- The Commissioner for the Child Rights in CRC member states should take the rights of children to a healthy environment into account. 

- Include a special section on “Environmental health of children/children's rights to a healthy environment” in the periodic reports of member states of CRC within the framework of the CRC Article 24.

- Emphasize to States their obligation to prevent childhood exposure to pollution and toxic chemicals as part of their obligation to protect children, and guarantee an effective remedy for exposure and environmental contamination.

- Consider undertaking a study on the impacts of toxics and pollution on the rights of the child.  

Crude Accountability 
www.crudeaccountability.org
July 29, 2016
� A/HRC/30/40/Add.1, 15.09.2015, paras 3, 6.


� Ibid, para 7. 


� Kazakhstan’s Implementation of its OSCE Obligations to Observe the Human Right to a Healthy Environment, LPRC, 2011.


� CRC/� FILLIN  "Введите часть символа после CRC/"  \* MERGEFORMAT �C/KAZ/4�, 15.01.2014, paras 202, 203.


� A/HRC/30/40/Add.2, 20.08.2015, para 98.


� � HYPERLINK "http://www.kpo.kz" ��www.kpo.kz�


� � HYPERLINK "http://www.uralskweek.kz/2015/01/07/80-detej-iz-sela-berezovka-stradayut-legochnymi-zabolevaniyami-oblzdrav/" ��http://www.uralskweek.kz/2015/01/07/80-detej-iz-sela-berezovka-stradayut-legochnymi-zabolevaniyami-oblzdrav/�


� Letter of the National Centre for Human Rights №669/03-1959, 07.06.2005.


� Kazakhstan’s Implementation of its OSCE Obligations to Observe the Human Right to a Healthy Environment, LPRC, 2011.


� Ibid.


� � HYPERLINK "http://www.cao-ombudsman.org/cases/default.aspx?region_id=2" �http://www.cao-ombudsman.org/cases/default.aspx?region_id=2�


� Kazakhstan’s Implementation of its OSCE Obligations to Observe the Human Right to a Healthy Environment, LPRC, 2011.


� Ibid.


� � HYPERLINK "http://mgorod.kz/nitem/deti-v-berezovke-stali-padat-v-obmoroki-eshhe-dva-dnya-nazad/" �http://mgorod.kz/nitem/deti-v-berezovke-stali-padat-v-obmoroki-eshhe-dva-dnya-nazad/�


� � HYPERLINK "http://mgorod.kz/nitem/komissiya-zko-priznala-chto-na-detej-s-berezovki-bylo-vozdejstvie-toksicheskix-veshhestv/" �http://mgorod.kz/nitem/komissiya-zko-priznala-chto-na-detej-s-berezovki-bylo-vozdejstvie-toksicheskix-veshhestv/�


� Ibid.


� � HYPERLINK "http://www.uralskweek.kz/2014/12/03/pered-massovym-otravleniem-detej-v-berezovke-na-karachaganake-proizoshel-vybros-serovodoroda-prokuror-zko-serik-karamanov/" �http://www.uralskweek.kz/2014/12/03/pered-massovym-otravleniem-detej-v-berezovke-na-karachaganake-proizoshel-vybros-serovodoroda-prokuror-zko-serik-karamanov/�


� � HYPERLINK "http://mgorod.kz/nitem/v-sele-berezovka-zko-vnov-padayut-deti-video/" �http://mgorod.kz/nitem/v-sele-berezovka-zko-vnov-padayut-deti-video/�


� � HYPERLINK "http://www.uralskweek.kz/2015/01/20/zhitelej-berezovki-pereselyat-ne-budut-vice-ministr-energetiki/" �http://www.uralskweek.kz/2015/01/20/zhitelej-berezovki-pereselyat-ne-budut-vice-ministr-energetiki/�


� � HYPERLINK "http://www.uralskweek.kz/2015/07/28/kpo-nakazali-za-sbros-otxodov-v-neustanovlennye-mesta/" �http://www.uralskweek.kz/2015/07/28/kpo-nakazali-za-sbros-otxodov-v-neustanovlennye-mesta/�


� A/HRC/30/40/Add.1, 15.09.2015, para 61, 94.


� � HYPERLINK "http://www.kpo.kz/ru/novosti/novosti-kompanii/novosti-kompanii/article/pozicija-kompanii-karachaganak-petroleum-opereiting-bv.html" �http://www.kpo.kz/ru/novosti/novosti-kompanii/novosti-kompanii/article/pozicija-kompanii-karachaganak-petroleum-opereiting-bv.html�


� Letter of the Interior Ministry Investigative Department №4-4-5-38/4-608, 26.02.2016.


� A/HRC/30/40/Add.2, 20.08.2015, paras 74, 75, 79, 81.


� � HYPERLINK "http://karachaganak.net/77-ngos-from-30-countries-support-berezovka-parents/" �http://karachaganak.net/77-ngos-from-30-countries-support-berezovka-parents/�


� � HYPERLINK "http://www.un.org/ru/documents/decl_conv/conventions/childcon" �http://www.un.org/ru/documents/decl_conv/conventions/childcon�


� � HYPERLINK "http://www.unicef.org/csr/css/CRC.C.GC.16_Russian.pdf" �http://www.unicef.org/csr/css/CRC.C.GC.16_Russian.pdf�


� � HYPERLINK "http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_RU.pdf" �http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_RU.pdf�


� CRC/� FILLIN  "Введите часть символа после CRC/"  \* MERGEFORMAT �C/KAZ/4�, 15.01.2014, paras 203, 480-496.


� CRC/� FILLIN  "Введите часть символа после CRC/"  \* MERGEFORMAT �C/KAZ/Q/4�, 10.03.2015.





