Committee on the Rights of the Child
2012Day of General Discussion

“The Rights of All Children in the Context of Intanational Migration”

OUTLINE FOR PARTICIPANTS

l. Introduction

The Committee on the Rights of the Child (the Cottes) dedicates annually one Day
of General Discussion (DGD) to a specific articlehe Convention on the Rights of the
Child (CRC) or to a child-rights issue, in accordarwith rule 79 of its Rules of
Procedure. The theme chosen for the Committee’? ZB&D is: “The Rights of All
Children in the Context of International MigratiorThis will be discussed in Geneva,
Palais des Nations, on 28 September 2012, duriagCthmmittee’s 6%t session. This
Outline aims to provide participants with an ovewiof the main substantive and
procedural parameters of the DGD.

I. Objectives and Scope for the 2012 DGD

Overall objective of the 2012 DGD

To promote, at the international and national leyéllfillment of the rights of all
children in the context of international migration.

This overall objective along the lines of the belspecific objectives will be achieved
through broad consultation and the participatioraofide range of actors, including
representatives of UN human rights mechanisms, 0tds and specialized agencies,
NGOs, national human rights institutions, indivileaperts, as well as children. They
will also be achieved through the consideratiorth&f background documents/reports
and other written submissions submitted for the DGD

Given the limited time the DGD will have to addrebs complex subject, all parties
interested may submit written contributioslease see the Guidelines for Written
Submissions on the 2012 CRC DGD Webpagé¢he Committee which will inform the

deliberations.

Specific objectives of the 2012 DGD

1. Help identify specific child rights issues in theormative, policy and
programme areas in relation to all children inrinétional migration situations,
regardless of their status (regular or irregular).

2. ldentify principles and examples of good policiesl gractices in relation to
children in international migration situations.

3. Address international standards protecting thetsigi the child in the context
of international migration and identify how thes¢ernational standards take or
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should take into account the guiding principleshe Convention on the Rights
of the Child (non-discrimination, best intereststbé child, the right to life,
survival and development and respect for the viefibe child ).

4. Provide further substantive information to factitahe Committee’s dialogue
with and recommendations to States parties on sseelating to the rights of
children in international migration situations.

5. Promote exchange of information and collaboratietwieen the actors dealing
with the rights of children in the context of imational migration, and raise
awareness on them.

Il. Background and Broader Context

Estimated number of international child migrants:

International migration, particularly irregular magion, has gradually become an
important issue at national, regional, and gloleadels and it is increasingly at the
forefront of political and legislative agendas iamy countries. It is estimated there are:

- 33.3 million international migrants under the a§@®@, which represents around
16 per cent of the total migrant population.

- Adolescents ages 15 to 19 account for some 34 grar (@1.2 million) of all
migrants under the age of 20, followed by 10-14ryelas who comprise
approximately 26 per cent (8.8 million).

- Age groups 5 to 9 and 0 to 4 represent 22 per(@ehtmillion) and 18 per cent
(5.9 million) of the total migrant population und2® years of age, respectively.

- Around 60 per cent (19.9 million) of internationatigrant children and
adolescents under the age of 20 years of ageritleei less developed regions of
the world?

There are limited statistics on the global movemehtchildren and the lack of
disaggregated data is one of the many challengdsrmulating and implementing
child-sensitive migration policies. With regard twegular migration, the Global
Migration Group (GMG) has stated that “[a]thougle thumber of migrants without
proper legal status in transit or host countriasiisnown, they are estimated to be in the
tens of millions worldwide® Within this context, millions of children are liketo face
severe human rights violations and deprivations tdueir migration status or that of
their parents. The Special Rapporteur on the HuRights of Migrants has also pointed
out the general absence of the age factor in nigraiolicies, and the need for accurate
and rights-based statistical information on the bemof children involved in the
international migration process.

! International Migrant Children and AdolescentsctSaand Figures, UNICEF- DPP, UNDESA and
University of Houston, 2010.

2 See: GMG, Statement of the Global Migration Gronghe Human Rights of Migrants in Irregular
Situation, Geneva on 30 September 2010, available a
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNespx?NewsID=10396&LangID=E




Ways in which children are affected by migration:

Children are affected by international migration various ways: children are left
behind by one or both parents who migrate; theympany their migrating parents;
and they migrate alone, independently of parents adult guardians. Some children
return to their countries of origin, either voluriaor as the result of force. Millions of
children are increasingly affected by irregular ratgppn in search of improved
standards of living, work opportunities, securdgucation, and protection.

Increasingly restrictive migration policies, xenopra, discrimination, as well as
human trafficking, are only some of the risks abdses that children in the context of
international migration may face, especially ifyttege undocumented or in an irregular
situation. The impact of international migrationbisst assessed by taking into account
the economic, social and political situation unddich it occurs, and the factors that
influence an individual’'s decision to leave a coynbf origin. Human rights
deprivations (economic, social, cultural, civil apdlitical) and a lack of opportunities
in countries of origin commonly constitute the masuses of migration for families,
including children, adolescents and youth.

Children in an international migration context faueltiple forms of discrimination in
transit and destination countries. In particulae trregular practices that lead to the
discrimination and/or deprivation of the rights eihdocumented children and
adolescents have been raised by human rights teates, UN agencies, and civil
society. These practices are rooted in a varietyfagtors, including: racist and
xenophobic attitudes of the host population andsablic authorities; inaccurate
information and prejudices about the impact of matign on the host society; lack of
training of civil servants, particularly regardingman rights; and the absence of public
policies meant to disseminate information on Stdtashan rights obligations and the
rights of migrants.

Irreqular migration:

Irregular migration is one of the fastest-growignfis of migration across the world.
Estimating the number of irregular migrants remansajor challengé//here data is
available, this often lacks disaggregation by gerzshel/or age and/or origin. The lack
of disaggregated data hinders efforts to proteet rights of children through the
formulation and implementation of evidence-basditgs.

Girls often migrate under irregular situations doepatterns of gender inequality in
countries of origin. Discriminatory migration paks often limit regular migration

channels for women and relegate them to the mdeekable labour sectors or render
themde factodependents of male migrants. In this context girld young women are
particularly vulnerable to abuse, exploitation,fficking and other human rights

violations.

% For the extent and variety of irregular practioasESCR of migrant children in many countries atbun
the globe, especially against female and undocugdemigrant children, seaww.hrcam.org This
database, created by the National University oflsaff\rgentina) and UNICEF-DPP, compiles all the
Concluding Observations formulated by UN Committieethe past decade, specifically on the rights of
children affected by migration.
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V. The Rights of Migrant Children in International Hum an Rights
Instruments and the Convention on the Rights of th&€hild

Numerous articles of the CRC recognize the riglitscbildren who move from one
country to another, particularly children who aeparated or unaccompanied and those
who are refugees. For example, articles 2, 3, 4, @, 9, 10, 22, 27, and others are
applicable and pertinent to their situation. T@envention on the Protection of the
Rights of All Migrant Workers and Members of THemiliesalso contains provisions
on the rights of children of migrant workers.

The Committee has adopted several General Comroaritse following topics that are
directly related to migrant children’s rights:
- The Aims of Education;
- Adolescent Health and Development in the Contexthef Convention on the
Rights of the Child ;
- The Treatment of Unaccompanied and Separated €hildutside their Country
of Origin ;
- Children’s Rights in Juvenile Justice;
- The Right of the Child to be Heard.

V. Structure of the DGD and the Focus Areas of its 2 \6fking Groups

To facilitate discussions during the DGD, the eveiit begin and conclude in full

plenary. The opening plenary session will aim tovpite all participants with an

overview of the context of the discussions andptherity concerns for discussion. The
concluding plenary will aim at an initial overvieand consideration of the main
findings arising out of discussions. To this ef& DGD will have two working groups
with discussions on issues linked to the respedatigieative questions listed below.

Working Group 1 — The International Legal Framework on the Rights of Children
in International Migration Situations, Protection Gaps and Responsibility of States
Parties in Countries of Origin, Transit and Destindion.

Issues for consideration in Working Group One:

1. What policies and practices, including bilaterad amultilateral cooperation,
effectively ensure the realization of human rigbtschildren in the context of
international migration?

(Including: institutionalized services and prograesnstandardized procedures,
minimum standards, training of officials, allocatioof sufficient resources;
access to basic services in countries of trangit @estination)

* The Universal Declaration of Human Rights (artit8 and the International Covenant on Civil and
Political Rights (article 12.1) guarantee the rigghfreedom of movement and residence within the
borders of a State. The Special Rapporteur on theat Rights of Migrants has stated that “all pekci
and programmes aimed at addressing the situatiohildfren in the context of migration should have a
human rights-based approach and be based on funtimenciples, such as the best interests of the
child, non-discrimination and the right of the chib be heard in all decisions that concern hirest.
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. What are some examples of successful strategiespartderships between
countries of origin, transit and destination thatigntee the human rights of
children in the context of migration?

(Particularly in relation to best interest determation procedures, due process
safeguards, family tracing and reunification, colaswassistance, etc.)

. What coordination mechanisms, and amongst whichr&ctare necessary to
ensure that measures to guarantee the best isterfetite child are applied at
each stage of the migration process?

(From country of origin, through country of transibd during the entire stay in
the country of destination)

. How can Convention on the Rights of the Child (CR@)nciples and
obligations be applied as a primary consideratioramy migration procedure
and decision that might impact child rights?

. What are the main gaps in States parties compliasittetheir legal obligations
under the current international framework applieabd all children in the
context of international migration?

(What are the specific gaps in the internationajdeframework leaving key
groups of vulnerable children affected by interoatill migration outside
protection channels and measures?)

. Which international fora/dialogue should includsuies related to the human
rights of children in the context of internatiomaigration?

(Particularly in relation to children left behiné&nsuring improved cooperation,
and information exchange between the appropriattoracand to develop
concrete and innovative modes of cooperation)

. What is the role of and jurisprudence from inteioral and regional courts, as
well as other international and regional bodiealdsthed under relevant human
rights instruments, in terms of protecting the t&gbf children in the context of
international migration?

. Should States and other stakeholders considerlaberation and promotion of
a CRC-based Model Legal Framework, including minimstandards for
migration, child and social protection legislatioas well as of related
instruments?

. What are State obligations under international tavensure that children in the
context of international migration, whether unacpamed or with their

families, access their rights and basic services?

(Including but not limited to: education, healthreahousing, child protection,
family-based alternative care)

10.What are the key principles, practices and poliégieshe international legal

framework that should underline family reunificatiaws?

(How can family links be fostered in situationscw€ular migration? What are

the obstacles to family reunification regimes tlgatarantee and effectively
protect the right to family life and family unitgrfall children in the context of
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international migration, including in the contextf Gtates’ responses to
irregular migration?)

11.What measures can be undertaken to establish astgliéargthen regular data
collection and/or research by States parties orhtlrean rights of children in
the context of international migration?

12.What concrete steps should be taken by relevaetnational and regional
bodies to advance enhanced international cooparatid shared responsibility
between all States parties and actors involvedutiirout the international
migration process.
(What steps could be taken by the international manity to promote the
collaboration and exchange of successful expergnbetween national
institutions competent in the field of human rightemotion and protection,
such as ombudspersons offices and other independstittitions?)

Working Group 2 — National level measures to implerant the rights of children in
international migration situations in countries of origin, transit and destination

Issues for consideration in Working Group Two:

1. What measures have been taken by States partigevent forced or unsafe
migration of children?
(For example through public information campaigirssreased education and
employment opportunities in the country of origgnhanced access to regular
migration channels, etc.) (What are the lessonsnkefiom the implementation
of these measures? In what ways are States paesgponsible for empowering
children and creating and strengthening a child tertion system supporting
children and families at risk of embarking in uresahd risky migration as well
as children left behind?)

2. What special protection procedures and coordinatiecthanisms should be
applied to children in the context of migrationabgh national child protection
systems, both in countries of transit and destmatio ensure that migration
policies and practices abide by best interestsrmé@tation procedures (in
accordance with the CRC) and that children arecriotinalized for illegal entry
and ensured safe access to a State territory aasvigist assistance?

(What actors should be involved and how can bestests (in accordance with
the CRC) determination procedures be put in plactis context?)

3. How can States parties guarantee in law and intipeathat migrant children,
including in relation to rescue at sea, have effecaccess to key procedural
safeguards including free legal aid, and in casy #ire unaccompanied, to a
guardian in migration procedures, and also ensweaights of children to due
process and to be heard in all migration proce®ures
(Which policies and programs should countries afjiarput in place in order to
ensure a child rights-based approach in consulaigtance practices?)



4. What actors, which procedures and policies, and watti@ria should be applied

to determine whether repatriation of unaccomparceddren is the most
appropriate measure and in their best interests?
(How should these criteria be set? What are sohdithat protect the human
rights of children in the context of migration amdich are in line with the
child’s best interest? How to ensure that Statedigm refrain from deporting
children in the context of migration as a punitimeasure?)

5. How to ensure that children in the context of in&ional migration are not
subject to administrative detention or criminaiisatmeasures; what are child-
rights-compliant alternatives to detention?

6. How and by which authorities are criminal record<luldren and adolescents
officially handled by States parties?
(Inter alia: To what extent have criminal recordadhan impact on States
parties policies and practices on return, repatioat and expulsion measures
affecting children? To what extent are criminal oets being used to justify
such decisions, even in cases where the child bas integrated in the host
country and has little connection with her/ his oty of nationality, or in cases
where it is in her/ his best interest to remairthie country?)

7. What are the duties and responsibilities stemmnognfthe CRC for States
parties towards children born to parents in irraguahigration situations?
(How can States parties ensure that all childrertha context of international
migration have access to birth registration, a paality, and, in the case of ius
soli, legal residence for parents on the groundshefright to family unity, and
to prevent statelessness?)

8. What national laws, regulations or policies haveté&t parties adopted to
promote the integration of migrant children anddrein born to migrant parents
in countries of transit and destination, and protiddren from discrimination,
xenophobia, abuse, violence and exploitation?

9. What examples exist of policies and practices aiatteensuring the economic,
social and cultural rights of those children, religss of their or their parents’
migration status?

10.To what extent have regularization programs imghtte rights of children in
the context of international migration, includinpet right to development
provided for in the convention?

11.What are good examples of tools and methods thatasmilable or being
developed to assess the situation and rights dfirehi in the context of
international migration? Are there good examples of child-rights impact
assessments (CRIAS) used by State entities deailihgchildren in the context
of international migration? How can it be encourdgehat CRIAs are
undertaken whenever there are new policies, prapdsgislation, regulations
or budgets being adopted, as well as when thereadministrative changes at
the national, regional and local level that can kaan impact on migrant
children.)



12.What are good examples of inter-institutional caapen (guided by the CRC
standards and principles, and including civil styciand child participation)
among child protection and related bodies inclugdingmigration authorities;
the judiciary; education, health, social protecti@nd labour sectors;
organizations that promote gender equality; anthdrurights institutions?
(These would, inter alia, include:
- Coordination from ministerial to local authority drcommunity level;
- Periodical elaboration of progress indicators orethights of migrant
children, and granting public access to this infatman; and,
- Independent monitoring mechanisms for policies aractices which
have an impact on the rights of migrant children.)

VI. Expected Outcomes
The CRC Committee and Member States:

At the end of its 62nd session, the Committee sdle a report of its 2012 DGD with
the aim of highlighting potential recommendatioosimproving the implementation of
the CRC in the areas discussed. The Committee'srtrey its 2012 DGD will be
informed by discussions that took place at the D@bluding the recommendations
proposed by the Working Groups, and the writtentrifoutions submitted to the
Committee. In addition to documenting the DGD aidliscussions, where appropriate
and possible, the Committee it will also aim athtighting recommendations with the
potential of providing pragmatic guidance to Statesvell as to other relevant actors.

The CRC Committee and the participants in the DGID benefit from the expert
knowledge and information presented at this evantyell as from an in-depth analysis
of the human rights challenges that children in ¢batext of international migration
face.




