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COMMITTEE ON MIGRANT WORKERS
2014 Day of General Discussion, 7 April 2014
Workplace Exploitation and Workplace Protection

– Written Contribution of the International Organization for Migration –

The International Organization for Migration (IOM) welcomes the opportunity to participate in the Committee on Migrant Workers’ 2014 Day of General Discussion and appreciates the chance to contribute to the discussion on “Workplace Exploitation and Workplace Protection.” As the leading international organization for migration, IOM is committed to the principle that a rights-based approach to international labour migration benefits migrants and society. 

Labour migration can be beneficial for both migrants and states, as well as for businesses and employers.  Countries of origin benefit from labour migration because it relieves unemployment pressures and contributes to economic development through remittances, knowledge transfer, and the creation of business and trade networks. Additionally, many countries are facing labour shortages in certain sectors, and well-managed labour migration can help fill these gaps and facilitate labour mobility. However, in order for labour migration to be beneficial to all, it is crucial to prevent workplace exploitation.

Despite efforts made to ensure the protection of migrant workers, IOM wants to highlight the vulnerability that many migrant workers experience throughout the migration process. IOM is thus grateful to the Committee for addressing this important and extremely pertinent topic.  IOM also supports the focus of the dialogue on developing more comprehensive guidance on the fulfilment of migrant workers’ rights in the context of labour migration and encourages further collaboration in this area. 

To address the request of the Committee for specific examples of best practices for preventing and combating workplace exploitation, this submission provides examples of projects and programmes where IOM has directly assisted States to protect the rights of migrant workers and prevent workplace exploitation.

I. Good Practices to Programming Addressing Workplace Exploitation of Migrant Workers
The prevention of workplace exploitation is essential in order to ensure that labour migration is in fact beneficial for all.  Improved labour migration policies must be adopted that increase benefits and reduce the costs of migration.   
This objective is achieved through a rights-based approach, in line with international norms for the protection of workers’ rights.  Such an approach requires coherence between labour migration, and national policies guided by international labour standards and other relevant international instruments and multilateral and bilateral agreements concerning migrant workers.  Rights-based labour migration policies must be gender-sensitive and address specific vulnerabilities faced by particular groups of migrant workers, including temporary workers and those with irregular immigration statuses.  The effective design and implementation of policies and programmes in these areas to address the rights of migrant workers demonstrate examples of good practices that aid in the prevention of workplace exploitation.  
IOM’s work in labour migration strives to address these issues by promoting rights-based, labour migration systems that protect migrant workers from exploitative labour conditions.  Most of IOM’s work in labour migration addressing workplace exploitation focuses on preventing migrant workers from becoming trapped in exploitative conditions from the beginning of employment.  To this end, IOM’s five main areas of focus are:
· Recruitment facilitation and promotion of ethical labour recruitment, 
· Training of labour inspectors, 
· Providing advice on bilateral labour agreements, 
· Promoting regular channels for labour migration, and
· Participation and advocacy in international forums.  
In all of these activities, IOM seeks to build states’ capacity and provide information on labour migration to both states and migrants to guarantee the greatest protection of labour migrants’ rights.  Through the Organization’s work in these main themes, IOM also engages the private sector.  This is exemplified by its work with private sector employers to facilitate ethical recruitment and capacity building for both employers and recruitment intermediaries to ensure that polices and employment contracts protect migrant workers’ rights.
In preparation for CMW’s half day of general discussion, IOM submits the following examples of good practices to demonstrate how IOM has assisted states, in conjunction with local and private sector partners, in implementing measures for the protection of migrants’ at work in different countries and provide a sampling of the five types of programmes that advance migrant workers’ rights across regions.  
	Multifaceted Programming

Comprehensive programmes address all five project areas for the protection of migrants from workplace exploitation.  For example, IOM’s “Strengthening the Management of Labour Migration and Counter Trafficking in Mongolia” project has several components that each address prevention and protection from workplace exploitation in conjunction with the Mongolian government. These are:  
1. Awareness campaigns on new labour migration laws supporting skilled migration. 
2. Research on working conditions of Mongolians abroad with analysis of return trends and migrant perceptions of challenges of return and reintegration  

3. Writing a manual for labour inspectors, including guidance on monitoring working conditions, access to services for foreign migrants, and the prevention of forced labour and trafficking
4. Capacity-building of Ministry of Labour officials through assessment of bilateral agreements and other documents on labour migration to improve policy and regulatory frameworks governing labour migration   
5. Workshop for border and immigration officials on how to identify victims of human trafficking and other vulnerable migrants and convening inter-agency working groups to strengthen multi-agency capacity to identify victims of trafficking



II. Recruitment
Strengthening ethical, transparent recruitment practices from the outset is one of the most important ways to prevent exploitation of migrant workers.  By facilitating organized, regular, temporary migration, states can respond to short-term labour needs in a manner consistent with workers’ rights while maximizing the development impact of migration.  Through its labour recruitment projects and working in tandem with private sector stakeholders such as end-user employers and private recruitment intermediaries, IOM strives to reduce unfair recruitment practices, especially in situations where government regulatory frameworks are weak or non-existent, which can lead to excessive fee-charging, force and bonded labour, and other unfair labour practices.  IOM also works to match migrants seeking jobs abroad with opportunities and support them throughout the process.  These recruitment-focused projects facilitate migration through regular labour migration channels which help ensure that workers’ rights are guaranteed and reduce exposure to exploitative labour conditions.
International Recruitment Integrity System (IRIS)
As part of IOM’s ongoing work to support fair and ethical recruitment, the Organization has been working with governments, the private sector, and civil society actors in the development and implementation of the International Recruitment Integrity System (IRIS).  On 24 March 2014, the Organization launched a Public Private Alliance on Fair and Ethical Recruitment, a consultative multi-stakeholder platform to discuss strategies for reducing unethical recruitment practices through the creation of operational tools – such as IRIS – to assist employers, recruitment intermediaries, and governments. Once implemented, IRIS will be an international, voluntary accreditation system where stakeholders in the recruitment process, by agreeing to abide by a common code of ethical conduct and best practices, have assurances that their international counterparts also practice fair and ethical recruitment.  IRIS consists of three main pillars: a set a guiding principles that are based on existing international legal standards and industry best practices, an accreditation monitoring process for recruitment intermediaries, and a referral protocol for complaints that links to existing government regulatory frameworks. This supports the valuable work being done by ethical recruitment intermediaries by bolstering demand for their services within the employer community and supporting an ethical recruitment business model.  By presenting job seekers with viable alternatives to unethical and exploitative recruitment through a publically available roster and information portal, migrants have a greater capacity to make informed choices regarding their overseas employment.
Bangladesh
In July of 2010, the People’s Republic of Bangladesh’s Ministry of Expatriates’ Welfare and Overseas Employment formed the Vigilance Task Force (VTF).  The VTF’s mission is to monitor the migration process, with a particular focus on the recruitment of migrant workers.  Members of the task force are drawn from the Bangladeshi Association of International Recruitment Agencies, the Association of Travel Agencies in Bangladesh, IOM, and other various ministries related to the migration process.  IOM provides these VTF members with training on investigation and interrogation techniques, developed a grading system, and drafted a monitoring checklist for the Bangladeshi government to use to monitor the overseas employment recruitment process.  IOM also assisted the VTF in organizing a workshop about monitoring techniques and operation methods in July of 2012.
 
III. Training Labour Inspectors
Regular inspections by well-trained labour inspectors are another essential way to protect migrant workers from exploitation in the workplace.  The absence of labour inspection in certain sectors and workplace environments, particularly those where many migrants are employed, is often associated with higher incidences of exploitation and abuse.  By enhancing labour inspectors’ capacities, they can, by virtue of their mission and responsibilities, make significant contributions to effectively protecting migrant workers and preventing workplace exploitation.  Well-trained labour inspectors can also help prevent further victimization of migrant workers whose labour rights have been violated.  However, it is also important to guarantee that labour inspectors are working independently of other departments and that there is a so called “firewall” between labour inspectors and immigration authorities. This is essential to ensure that migrants are not afraid of reporting abuse or exploitation to the labour authorities because of their migration status.
Poland
In a multifaceted programme implemented in Poland, the IOM and the Polish Government are engaging actively in a dynamic approach to protection of migrant workers’ rights and prevention of workplace exploitation.  In order to increase the effectiveness of multiple initiatives, IOM engaged the Polish Government and trained approximately 300 labour inspectors, trade union representatives, human rights activists, job counsellors, law enforcement officers, and NGO officers.  Increasing the capacities of labour inspectors will significantly contribute to protection of migrant workers from exploitation and partnerships with other important actors will greatly assist migrants in the effective enjoyment of their rights.
Additionally, information campaigns targeting migrants in Poland and select major countries of origin were developed and implemented along with initiatives aiming to improve Poland’s capacity to protect migrants’ rights and prevent any form of discrimination or exploitation.  A telephone hotline was created in Poland and select countries of origin where callers could receive information on the rights and obligations of migrants in Poland and could also receive help in cases of abuse or violations of migrants’ rights, especially the rights of workers.  Informational meetings were also organized for migrants to address their rights in Poland.  

IV. Bilateral Labour Agreements

Another significant way to ensure that migrant workers are protected from exploitative conditions is to include specific recognition of their rights in bilateral agreements.  During the negotiation of these labour agreements, state parties and employers may consult, both individually and jointly, with IOM to help facilitate the inclusion of provisions guaranteeing migrants’ rights.  IOM assists all parties in many facets throughout this process, ranging from suggesting a template agreement; facilitation between migrant workers, state parties, and interested corporations; to providing guidance on the negotiated draft agreement.
Canadian Employers and Honduran and Salvadoran Workers
One example of the way IOM supports various stakeholders to protect migrant workers in international labour agreements is IOM’s involvement in facilitating temporary labour migration of workers from Honduras and El Salvador with employers in Canada. In this project, IOM assists  employers with pre-selecting candidates, assisting workers in preparing immigration applications, providing cultural and pre-employment orientation and training, and arranging travel.  This project also includes the possibility of eventual family reunification in Canada and was initially intended to assist 35 lower-skilled Honduran workers to be hired by Maple Leaf Foods in three locations in Canada for two-year contracts.  Since the project’s inception, IOM has assisted 393 Honduran labour migrants.  In addition to the workers hired by Maple Leaf Foods and in partnership with the Honduran government, IOM supported pre-selection, orientation services, and travel arrangements for 31 low-skilled Honduran workers to be hired for temporary work by El Dorado Farms in Red Cliff, Alberta, Canada.  Through IOM’s facilitation of temporary labour migration in this project, the Organization works to benefit all involved parties and stakeholders by ensuring respect for the rights and welfare of the workers and providing economic benefits to entire communities.

V. Promoting Regular Channels of Labour Migration

Ensuring that migrant workers are well-informed about their rights and the migration process before leaving their countries of origin is vital to reducing the risk that migrant workers will face exploitative labour conditions upon arrival in countries of destination or transit.  IOM works to provide accurate and easily accessible information in migrants’ own languages through Migrant Resource Centres (MRCs) in countries of origin.  These centres effectively reach potential labour migrants and inform them about the migration process.  Significantly, MRCs provide a safe space for potential labour migrants to obtain accurate information about the migration procedures and documentation required, as well as important information about their rights upon arrival and during transit and access to remedy.  Through the MRCs, IOM serves potential migrant workers in many ways – providing individualized legal counselling, dedicated hotlines and websites, or information and advice about available services for voluntary return and reintegration for irregular migrants.  Empowering migrants to make informed choices about their individual needs helps migrants fully exercise their rights when working abroad.  

India

In partnership with the Indian Government and through regional processes like the Colombo Process, IOM has worked to provide information about regular migration channels through various projects in India, with its first MRC established in 2008 in Kerala.  Working together with the Ministry of Overseas Indian Affairs (MOIA) and civil society organizations, IOM assisted MOIA in launching a pilot project in 2012 to develop a model for ensuring proper outreach on safe, regular, legal migration and the successful delivery of orientation for migrant workers prior to their departure.  This joint project has a two-fold approach to ensuring labour migrants’ access to information, especially about regular migration channels and their rights throughout the migration process.  First, IOM worked to enhance the capacity of civil society organizations and members to raise awareness about the risks of irregular migration and the advantages of safe, informed legal migration.  Second, IOM helped establish an institutionalized training for new personnel who will be responsible for disseminating accurate and relevant information to potential labour migrants about various pre-departure orientations and trainings.

Ghana, Italy, Libya, Nigeria, and Senegal

In a joint effort between the labour ministries of five different countries and IOM, a project was launched in 2012 to facilitate coherent migration management across these several countries through the promotion of legal migration channels and stemming the flow of further irregular migration.  With the increasing labour migration flows between the countries in the Economic Community of West African States (ECOWAS) and the Community of Sahel-Saharan States (CENSAD) toward the European Union, using Libya as a transit and destination country, this project is a significant example of the importance of states of origin, states of transit, and states of destination working together in cross-regional efforts to provide regular channels of migration.  Such efforts benefit all of the ECOWAS and CENSAD state parties, and the provision of increased regular channels of migration to match the number of labour migrants protects migrants from the exploitative circumstances prevalent in irregular labour migration.  This project will be implemented in three complementary components: capacity-building in the sending states of Ghana, Nigeria, and Senegal to combat irregular migration; capacity-building in Libya as a receiving state to develop labour migration management; and a workshop between these countries to share national practices in labour migration policy and legislation and addressing how to develop a common approach to labour migration management.

Within Libya, IOM is also working on a separate project in conjunction with the Libyan Ministries of Labour and Agriculture and local councils in agricultural areas in order to strengthen the capacities of the ministries to monitor labour market dynamics and develop initiatives to promote the regularization of irregular labour migrants working in low or unskilled occupations within the agricultural sector.  Within IOM’s framework, this specific project is limited to the agricultural sector, using this pilot program as a potential seed for future expanded cooperation and capacity-building in labour migration programs for other sectors and industries.

VI. Participating in Multinational  Forums

Finally, IOM contributes to the protection of migrant workers’ rights through engaging state parties in multinational forums and processes to address good practices for the management of labour migration.  IRIS, described above for its specific work on promoting ethical recruitment, is one example of such international cooperation, but IOM also engages with states in regional forums with the goal of developing new and improving existing international labour migration policies.  

Colombo Process

The Colombo Process is an example of the IOM’s engagement in international and regional forums to facilitate states sharing good practices to develop and implement coherent, international labour migration policies.  The Colombo Process is a Regional Consultative Process consisting of periodic meetings between several Asian countries to make recommendations for the effective management of labour migration, and began in 2003 with the primary goal of sharing experiences and good practices.[footnoteRef:1]  Colombo Process member states consult one another on issues faced by overseas labour migrants and solutions to protect them, organize development benefits with enhanced dialogue with countries of destination, and review and monitor implementation of recommendations and steps for further actions.[footnoteRef:2] [1:  The Colombo Process is comprised of eleven member states and eight observer states.  Colombo Process member states are: Afghanistan, Bangladesh, China, India, Indonesia, Nepal, Pakistan, the Philippines, Sri Lanka, Thailand, and Vietnam.  Its eight observer member states are: Bahrain, Italy, Kuwait, Malaysia, Qatar, the Republic of Korea, Saudi Arabia, and the United Arab Emirates.  For more information about the Colombo Process, please visit http://www.colomboprocess.org/. ]  [2:  “Colombo Process: Objectives,” IOM, 2014, available at http://www.colomboprocess.org/index.php?option=com_content&view=article&id=8&Itemid=4. ] 


Since its inception in 2003, the Colombo Process has made several achievements for the protection of migrant workers from the member states in their work abroad.  In addition to regular, cross-regional dialogue about good practices for labour migration management, the Colombo Process developed and implemented comprehensive training curriculum for labour attachés and overseas employment ministers in several countries, including Bangladesh, China, Kuwait, Pakistan, and Thailand.[footnoteRef:3]  There are now over 26 Migrant Resource Centres (MRCs) in Bangladesh, India, Nepal, the Philippines, Sri Lanka, and Vietnam.  These MRCs also provide gender-sensitive information for prospective and returning migrant workers.   [3:  “Colombo Process: Achievements,” IOM, 2014, available at http://www.colomboprocess.org/index.php?option=com_content&view=article&id=10&Itemid=6. ] 


A significant advantage of these cross-regional forums is the development of multiple partnerships between states working toward implementation of programmes in compliance with good practices for labour migration.  For example, regional workshops addressing topics such as ethical recruitment and job placement and policy studies on a variety of topics have also been implemented through the Colombo Process.[footnoteRef:4]  Additionally, the first meeting of the Asia-EU Dialogue on Labour Migration took place in Brussels within the framework of the Colombo Process.[footnoteRef:5]  This Dialogue brings together the government representatives from ministries of labour, employment, and immigration and specialized agencies from 11 member states of the Colombo Process with all 27 European Union member states.[footnoteRef:6]  The goals of these meetings are to improve the understanding of key issues in international labour migration, identify and support common policy concerns, and promote actions that facilitate safe, legal labour migrations between these regions, [footnoteRef:7] thereby contributing to mutual development and the implementation of good labour migration practices that benefit all. [4:  Id.]  [5:  “Asia-EU Dialogue on Labour Migration,” IOM, 2014, available at http://www.colomboprocess.org/index.php?option=com_content&view=article&id=63&Itemid=86. ]  [6:  Id.]  [7:  Id.] 
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