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Comments of the State of Qatar on the “Draft General Recommendations on
Trafficking in Women and Girls in the Context of Global Migration.”

The Government of the State of Qatar would like to express its sincere gratitude and deep
appreciation to Ms. Hilary Gbedemah, the Chair of the Committee on the Elimination of All
Forms of Discrimination against Women for her well drafted and well documented Note
Verbale on the “Draft General Recommendations on Trafficking in Women and Girls in the
Context of Global Migration.”

The Draft thoroughly covers the various aspects of Combatting Trafficking in Women and
Girls under Article 6 of the Convention on the Elimination of All Forms of Discrimination
against Women [CEDAW].

The Draft wisely begins this important document with the text of Article 6 of CEDAW,
referring to “Trafficking in women and exploitation of prostitution of women.” While
reference is made here to the UN Protocol to Prevent, Suppress and Punish Trafficking in
Persons, Especially Women and Children, supplementing the United Nations Convention
against Transitional Organized Crime, it is suggested that regarding “exploitation of
prostitution of women” reference should be made to the UN Convention for the suppression
of the Trafficking in Persons and of the Exploitation of the Prostitution of others.

It is also suggested that the reference to the Optional Protocol to CEDAW in Paragraph (5)
cites as an example Communication No. 15/2007. In this communication, a Chinese woman
allegedly was trafficked to The Netherlands for the purpose of prostitution and she was
refused a residency status despite the Dutch Law allowing victims of trafficking to obtain a
residency permit.

It is suggested to mention objective 10, in particular, when mentioning the Global Compact
for Safe, Orderly and Regular Migration in Paragraph (1). Objective 10 states that, it is the
objective of the Global Compact to “Prevent, Combat and eradicate trafficking in persons in
the context of international migration”.

Article 6 of CEDAW calls upon state parties to combat “all forms of traffic in women”. [Para
1]. The Draft rightly states that “victims are often subjected to multiple forms of exploitation
such as in cases where women and girls are trafficked for sham, forced, child/ early and/or
servile marriage, as well as for sexual exploitation, forced labour and domestic servitude.”
[Para 8). Other forms of exploitation may be added such as pornography, sex tourism, mail
order bride or marriage by catalogue, child bearing [or giving birth and taking the child away],
and trafficking in girls for the purpose of inter-country adoption.



In this context, the CEDAW Committee’s General Recommendation No. 19 (1992) states that
“In addition to established forms of trafficking there are new forms of sexual exploitation,
such as sex tourism, the recruitment of domestic labour from developing countries to work
in developed countries and organized marriages between women from developing countries
and foreign nationals.”

Please note that the Recommended Principles and Guidelines on Human Rights and Human
Trafficking was drafted in 2002. It is the Commentary thereto that was drafted in 2010. {See
para 9 of the Draft]. You may like to add what the Recommended Principles and Guidelines
state at the outset, “The human rights of trafficked persons shall be at the centre of all efforts
to prevent and combat trafficking and to protect, assist and provide redress to victims.” [1].

Regarding root causes of trafficking in women and girls [e.} you may like to consider referring
to Article 9{4) of the UN Trafficking Protocol which enumerates three factors that make
“persons, especially women and children, vulnerable of trafficking, such as poverty,
underdevelopment and lack of equal opportunity”. [Please review Para 21 of the Draft].

Article 6 of CEDAW calls upon States parties to “take all appropriate measures, including
legislation...” So what are the other “appropriate measures”. An explanation would be
helpful before the Draft covers in details, and thoroughly, some of these measures.
Appropriate measures may include drafting a national action plan to combat trafficking in
women and girls; reporting on the status of trafficking in women and giris through national
committee or NGOs, establishing inter-agency task forces to coordinate efforts made to

address all aspects of the trafficking in women and girls [which is mentioned in the Draft in
Para 30] ..... etc.

It is also advisable to call upon States to take these measures, in collaboration with civil
society. You may rely here on Article {6)(3) of the UN Trafficking Protocol which states that
"Each state Party shall consider implementing measures to provide for the physical,
psychological and social recovery of victims of trafficking in persons, including, in appropriate
cases, in cooperation with non-governmental organizations, other relevant organizations
and other elements of civil society....”. The same call is made in Article 9(3) which provides
that “Policies, programs and other measures established in accordance with this article shall,
as appropriate, include cooperation with non-governmental organizations, other relevant
organizations and other elements of civil society”. [The Draft mentions this obligation in
relation to collection of information in Para 25 (d)..]

Regarding the principle of “non-refoulement, mentioned in Para 57 of the Draft; it may be
advisable to mention here the saving clause of the UN Trafficking Protocol. Article 14(1)
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thereof provides that “Nothing in this Protocol shall affect the rights, obligations and
responsibilities of States and individuals under international law, including international
humanitarian law and international human rights law and, in particular, where applicable,
the 1951 Convention and the 1967 Protocol relating to the status of Refugees and the
principle of non-refoulement as contained therein.”

The principle of non-punishment of the victims of human trafficking, including women and
girls should be clearly defined. In the words of the UN Recommended Principles and
Guidelines on Human Rights and Human Trafficking of 2002 “Trafficked persons shall not be
detained, charged or prosecuted for the illegality of their entry into or residence in countries
of transit and destination, or for their involvement in unlawful activities to the extent that
such involvement is a direct consequence of their situation as trafficked persons”.

Here it must be clear that a victim of trafficking shall not be punishment for these two
different types of acts; the act of trafficking itself, or an act which is related to trafficking such
as a violation of immigration law, labor law, or other laws.

The Law of Qatar No. 15 of 2011 as amended in 2020 included both cases of non-punishment
of acts of victims of trafficking. Article 4 provides that “The victim shall not be subject to
criminal or civil liability of any trafficking in human beings crimes when such crime is initiated
or directly associated with such person as being a victim.” Article 25 states that “The victim
shall be exempted from penalties prescribed for violating Law No. 4 of 2009 (as amended in
2015) related to the entry and exit of expatriates and their residence.” [Review para 91 of
the Draft entitled “Victim’s exemption from Criminal Liability” ]

Regarding “Employment and labour Framework” in para 58 of the Note, you may like to add
to “ minimum wage, overtime pay, health and safety and decent working conditions”, equal
pay for equal work. This is the principle embodied in Article 93 of Qatar Labor Law no 14 of
2004, as amended, which states that “A working woman shall be paid a wage equivalent to
the wage payable to a man if she performs the same work and shall be availed of the same
opportunities of training and promotion.”

Regarding legal aid, which is mentioned in para 84 (b} of the Draft, it is advisable o refer to
and rely upon the UN Principles and Guidelines on Access to Legal Aid in Criminal Justice
Systems of 2013, especially Guideline 9, entitled “Implementation of the right of women to

access legal aid” , and appropriate measures to ensure the right of women to access legal
aid, including:
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{a) Introducing an active policy of incorporating a gender perspective into policies, laws,
procedures, programs and practices relating to legal aid to ensure gender equality and equal
and fair access to justice;

{b) Taking active steps to ensure that, where possible, female lawyers are available to present
female defendants, accused and victims;

(c) Providing legal aid, advice and court support resources in all legal proceedings to female
victims of violence in order to ensure access to justice and avoid secondary victimization and
other such services, which may include the translation of legal documents where requested
or required.” These principles and guidelines formed the basis of the United Nations Model
Law on Legal Aid in Criminal Justice Systems of 2017. Both refer to the role of law clinics in
providing legal aid to the vulnerable, especially women and girls. A mode} may be found in
the law clinic established at Qatar University College of Law which provides pro bono legal
assistance to migrant workers.

. Regardihg compensation, which the Draft addresses in para 96, especially (3) you may also
consider calling upon States to consider paying the court compensation judgment to the
victim and then going after the perpetrator of the crime to collect such payment.

* Regarding providing “capacity building for Judges, prosecutors and police officers on the
robust application of criminal law provisions to prosecute traffickers” mentioned in para 88
of the Draft, it is desirable to conduct training based upon the extensive database in the
United Nations Office on Drugs and Crime [UNODC) database on cases on Trafficking in
persons, which presents a very comprehensive set of court decisions from around the globe.

s Also, of great value, is the UNODC Education 4 lustice initiative which provides us with 14
modules on Trafficking in persons and Smuggling of Aliens, that may be utilized in such
training, which were drafted as a result of the Doha Declaration of 2015 and supported by
the Government of Qatar.

¢ In Resolution 2331, that was adopted by the UN Security Council in 2016, the link between
Trafficking in women and girls and terrorism is established, stating that “Acts of sexual and
gender-based violence, including when associated to trafficking in persons, are known to be
part of the strategic objective and ideology of certain terrorist groups, used as a tactic of
terrorism and an instrument to increase their finances and their power through recruitment
and destruction of communities.... that trafficking in persons, in particular women and girls,
remains a critical component of the financial flows to certain terrorist group, and that, when
leading to certain forms of exploitation, is being used by these groups as a driver for



recruitment.” Perhaps this should be considered in the Draft when addressing “ women and
girls facing a higher risk of being trafficked”

The Draft aims at linking article 6 of CEDAW with all other articles. {see Para 5 of the Draft).
Examples of such “link” may be provided including, Trafficking in women as a form of violence
that constitutes a form of discrimination (CEDAW, Article 1), Early marriage, a harmful
traditional practice is a form of trafficking in women and girls (CEDAW, Article 2), lack of equal
opportunity contributes to the infrastructure of trafficking in women and girls (CEDAW,
Article 3), special measures taken in favor of women reduce vulnerability of women and girls
to trafficking (CEDAW, Article 4), changing societal perception of women and girls as inferior
that contributes to their vulnerability (CEDAW, Article 5), Taking appropriate measures to
enhance educational opportunities of women and girls reduce their vulnerability to
trafficking (CEDAW, Article 10), Adopting appropriate measures to provide women and girls
with employment opportunities minimizes their vulnerability to trafficking (CEDAW, Article
11), Providing women and girls, who are subject to trafficking with health care services
(CEDAW, Article 12). Women and girls, who are living in rural areas may be more vulnerable
to trafficking (CEDAW, Article 14), Trafficking in women and girls constitutes an interference
with family relations in violation of international family law (CEDAW, Article 16). [See,
Reporting on the Status of Trafficking in Women in Accordance with Article 6 of the
Convention on the Elimination of All Forms of Discrimination Against Women: Guidelines on
the Interpretation of the Text of Article 6 of the Convention, The Protection Project, July 20,
2012} An explanatory note in this context would be desirable.

Again, the State of Qatar acknowledges the valuable contribution of the “Draft General
Recommendations on Trafficking in Women and Girls in the Context of Global Migration.”
The State of Qatar recognizes its significance in identifying the crisis of trafficking of migrant
women and girls and in providing for a comprehensive action plan for States to follow.



