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The International Federation of Action by Christians for the Abolition of Torture (FIACAT) is an international non-governmental organisation for the defence of human rights which fights for the abolition of torture and the death penalty.
STATUTES

FIACAT was set up by ten national associations – ACATs – on 8 February 1987 and groups thirty ACATs on four continents; four are in the process of affiliation. It is a non-profit organisation under French law, with a mandate to fight for the abolition of torture and of the death penalty.

The work of the international secretariat is supervised by an International Bureau elected by the International Council, gathering the delegates from the network's member associations every four years.

MISSIONS
· Representing the network internationally

FIACAT represents the ACATs before the international and regional bodies. It has Consultative Status before the United Nations (UN), Participative Status before the Council of Europe  and Observer Status before the African Commission on Human and Peoples’ Rights (ACHPR). FIACAT is accredited to the International Organisation of La Francophonie (OIF).

FIACAT also works in close collaboration with other human rights NGOs and with the churches and Christian communities.

In these various fora, it argues for the abolition of torture and the death penalty and seeks to ensure that international mechanisms in these areas are developed and put in place.

· Managing the network

FIACAT helps the ACATs to organise themselves and become major actors in civil society, capable of influencing the change of mentality and structures of their countries, starting with the Christian communities and the churches.

FIACAT contributes to the active life of the ACAT network by promoting exchanges, offering regional or international training courses and proposing joint activities or campaigns. It thus supports the ACATs' activities and gives them international resonance.

It also contributes to the development of the network by encouraging the creation of new national ACATs and of regional structures, which are essential to extend the reach of the national associations.
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Case postale 43

1211 Genève 20 – Suisse

Tel. +41 787 499 328
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Article 9 of the International Covenant on Civil and Political Rights – comments paragraph by paragraph
This analysis of Article 9 is based on recent cases on which FIACAT has submitted a report to the Committee Against Torture or the Human Rights Committee, or in the context of the Universal Periodic Review. 

You will note that the examples are mainly based on experiences in Africa, not because FIACAT works exclusively in Africa, but simply because these are the more recent cases. 
1. Everyone has the right to liberty and security of person. No one shall be subjected to arbitrary arrest or detention. No one shall be deprived of his liberty except on such grounds and in accordance with such procedure as are established by law.
· Cases of arbitrary detention

When reporting to the United Nations Human Rights Committee or other committees, FIACAT regularly refers to cases of arbitrary detention. 

A particular problem arises when arrests are made by armed forces during internal conflicts, as is shown by the examples of Côte d’Ivoire
 and the Democratic Republic of Congo
, to cite only these two. In these instances it is difficult to exhort governments to ban arbitrary detentions, as these arrests are carried out by non-State armed militias.

This type of conflict also allows States to justify arbitrary detentions on the grounds of the security crisis afflicting the country. 

For example, since the security situation in the Province of North Kivu has drastically deteriorated, with the armed forces of the Democratic Republic of Congo (FARDC) facing several armed groups, in particular the rebels of the 23 March Goma Agreements Movement, known as M23, there have been many cases of arbitrary detention. Similarly, the National Commission of Inquiry (NCI)
 in Côte d’Ivoire has reported 360 ‘arbitrary detentions’ during the post-election crisis.

Under cover of an internal armed conflict providing ‘reasons’ for which some countries would be inclined to legitimise the practice, an upsurge of cases of arbitrary detention has been noted. 

Thus, arbitrary detentions as defined by Article 9 of the Covenant on Civil and Political Rights are subject to various interpretations, as the countries adduce ‘reasons’ depending on the country’s security situation rather than agents of the State. All the signatories to the Covenant recognise that this is an illegal measure, but seek to justify it because of the context.

Should we not then ask the question of whether the concept of arbitrary detention, as defined by Article 9, should not be linked with a concept of world current events, taking internal conflicts into consideration?

3. Anyone arrested or detained on a criminal charge shall be brought promptly before a judge or other officer authorized by law to exercise judicial power and shall be entitled to trial within a reasonable time or to release. It shall not be the general rule that persons awaiting trial shall be detained in custody, but release may be subject to guarantees to appear for trial, at any other stage of the judicial proceedings, and, should occasion arise, for execution of the judgement.
· Detention after arrest

‘Promptly’

The definition of ‘promptly’ is left to the discretion of each State, which lays down in its national law rules for detention after arrest, and provisions for its practice.

Numerous abuses arise from practice in this area. For example, in Côte d’Ivoire a survey has shown that detention after arrest very often exceeds the 96 hours laid down by the law
. Indeed, when court officials fail to act, judicial police officers may decide unilaterally to extend detention periods.

ACAT Côte d’Ivoire has ascertained that in judicial police stations in Abidjan-Plateau, people held in custody after arrest tended to stay on the premises for more than a month. Similarly, in Senegal, detainees were often not informed that their detention period had been extended, and were not given any reason.

· Remand in custody

‘Shall be entitled to trial within a reasonable time’
Similarly, it is left to each State to determine the time limit for remand in custody. ‘Trial within a reasonable time’ is a vague notion which allows each State to judge what is reasonable or not, so that there are often major abuses. Many reports submitted by FIACAT and its member organisations have already raised this problem with United Nations treaty bodies.

For example, the Code of Criminal Procedure in Senegal demonstrates a worrying legal vacuum, as it does not provide for any maximum period for remand in custody in criminal cases, leaving the length of such detention entirely to the judge’s discretion.

Similarly in Côte d’Ivoire, those accused of violent crimes, some thefts, drug trafficking, indecent assault, escaping, misappropriation of public funds, and property crime in the circumstances covered by Article 110 of the Criminal Code can be remanded in custody for a period of four months. This can be extended for a further four months by order of the examining magistrate, giving reasons, when required by the Public Prosecutor. However, the Criminal Code does not lay down any limit to the number of extensions.

On 30 March 2012, the Benin Minister of Justice, Law and Human Rights, Marie Elise Gbedo, stated that a Benin national had been held on remand for 19 years, before finally being given a seven-year prison sentence.
5. Anyone who has been the victim of unlawful arrest or detention shall have an enforceable right to compensation.
Very often, victims of violations of the provisions of the Code of Criminal Procedure by police officers or government officials do not claim their right to compensation, because of ignorance largely due to illiteracy, lack of means to employ a lawyer and ignorance of the existence of legal aid. 

Moreover, this measure makes no provision for assistance to victims. The right to compensation is often understood only in monetary terms and does not consider the question of psychological assistance for victims of human rights violations, particularly torture.

Indeed, illegal arrests or detentions often go hand in hand with torture. There is no provision for psychological help for victims in these cases. Often, NGOs take on this function when the victims are released.

The right to compensation should therefore not be understood only in monetary terms and should be accompanied by the right to psychological assistance.

Recommendations following analysis of Article 9 of the Covenant on Civil and Political Rights

Arbitrary detention

FIACAT recommends that the Human Rights Committee take account of:

· cases of arbitrary detention in periods of international and non-international armed conflict;

· arrests and detentions for which agents of the State cannot be held responsible.

Detention after arrest and remand in custody

FIACAT recommends that the Human Rights Committee:

· lay down a maximum period, after which a State would be in conflict with its international obligations;

· encourage States to record arrests, detentions and releases;

· encourage States to computerise records to facilitate monitoring of people deprived of their liberty.

Right to compensation

FIACAT recommends that the Human Rights Committee:

· provide for psychological assistance for victims.

� Report submitted to the HRC, for consideration of Côte d’Ivoire (in the absence of a report) for the 106th session


� Report submitted to the special rapporteur on arbitrary detentions, following the resurgence of the armed conflict in North Kivu, July 2012


� The NCI was set up on 20 July 2011 to investigate violations of human rights and international humanitarian law perpetrated during the post-election period from 31 October 2010 to 15 May 2011


� Course report followed by end-of-course thesis on the subject ‘Detention after arrest and human rights’ by Guillaume Konan N’Goran, auditeur de justice





FIACAT is an international non-governmental organisation for the defence of human rights that fights for the abolition of torture and the death penalty.
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