Communication No. 412/2010 (A.A.R v. Denmark) concerned a national of Iraq, who had been deported from Denmark to Iraq on 2 September 2009. He maintained that his detention in Denmark as a refused asylum seeker from 18 June 2009 to 2 September 2009, including in solitary confinement, amounted to a violation of articles 16 and 2 of the Convention. He further claimed to be a victim of a violation by the State party of article 12, for failure to carry out a proper investigation into the alleged violations of articles 16 and 2 of the Convention and that his deportation amounted to a violation by Denmark of article 3, paragraph 1, of the Convention, since it was foreseeable that he would be subjected to torture upon return as he had been subjected to torture and ill-treatment in Iraq in 2005 and as he was exposed to threats from the families of 9 other inmates who were executed. The Committee noted that the State party had acknowledged and taken into account the fact that the complainant had been subjected to torture in the past when evaluating the existence of a personal risk of torture the complainant might face if returned to his country, including in all three decisions of the Refugee Appeals Board, which have dealt with this issue. The Committee further noted that in 2009 the complainant had submitted that he would be exposed to a risk of torture exclusively based on threats from the families of his friends, who were executed in 1995. The Committee recalled that the State party's obligation under article 3 is to refrain from forcibly returning a person to another State where there are substantial grounds for believing that there is a risk of torture. The Committee observed that the complainant in the present case had failed to substantiate that he was in such danger. The Committee concluded that the complainant’s detention as a refused asylum seeker did not amount to a violation of articles 16 and 2 of the Convention, that his rights under article 12 of the Convention had not been violated and that his removal to Iraq by the State party did not constitute a breach of article 3 of the Convention.
