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Mr/M.me President, Authorities, Distinguished Participants,
Thank you very much for the honour to have the opportunity to address this audience at this landmark event. I’m very pleased to take the floor on my capacity of former President of the European Committee for the prevention of torture (CPT) because during the past twelve years I had the possibility to see how far we have come and how far we still have to go in preventing ill-treatment and torture in Europe.

The same can be said for the United Nations Convention against torture at the global level: many challenges are still to be faced in many parts of the globe although the results achieved during the past thirty years cannot be denied. 
This year, the CPT is celebrating its 25 years of activity, as the Convention establishing the Committee was opened for signature by the member States of the Council of Europe on 26th  November 1987 and entered into force on 1st  February 1989. Over the past 25 years the field of the CPT’s action has expanded considerably, in terms of membership, as presently all the European countries, with one notable exception, are party to the Convention. However the enlargement was not only in terms of geography because it concerned the variety of types of establishments to be visited due to the increased number of modalities of deprivation of liberty by a public authority, and consequently there are more and more areas of concern. 
From the geographic point of view, unfortunately there remain territories in the European landscape where the CPT has not yet set foot. These areas include regions in member States where the central authorities are not at present in effective control; in these regions the preventive function of visiting, monitoring, recommending and opening a dialogue with the local authorities is not in place. We should never forget this.
It is alarming that the number of establishments to be visited in order to prevent ill-treatment and torture is constantly increasing. The focus of the CPT’s initial visits was mainly on police and prison establishments, although already in the first year a special transit centre, a military detention centre and a hospital were on the visiting programme. Today, a greater variety of establishments with a focus on specific areas is characteristic for a CPT visit. The same is for the SPT and, at national level for the National preventive mechanisms: not only normal prisons, and police custody but also special high security units, centres for the administrative detention of irregular or illegal migrants, compulsory medical treatments in special medical settings and involuntary placement in psychiatric hospitals, social care homes, places of questionings, and even the use of special devices as weapons at electrical discharge against persons already put under control; etcetera.  

The increasing number of places to be visited is the counter image of the developments of the measures taken, during the first decade of this century, by States mainly in the context of their fight against phenomena that are – or are perceived to be – as direct attacks to their system of democracy, in particular in the context of the fight against international terrorism. The concept itself of “enemy” has become part of a widespread idea of criminal law and it determines the subsequent choices of policy: this is the so called “enemy criminal law” focussed on preventive punishments – a sort of punishment of the future, the possible future, and not the usual punishment of the past, of what the person concerned has committed. More and more States adopted measures focussed on prolonged police custody, closed their eyes on incommunicado detention in secret places, and implemented the expulsion of terrorist suspects to so-called torture countries under diplomatic assurances, so re-opening the Pandora’s box and questioning the absoluteness of the prohibition of torture.
The existing systems of preventive bodies at local, regional and global level, are doing an excellent job in order to keep under control this trend and to develop standards in the area of the safeguard of the fundamental rights of the persons deprived of liberty; above all the right to be not subjected to treatments offensive of the personal dignity or to torture. The monitoring bodies – the CPT is one of them – do not limit their action to visiting places; the visits are not only an objective in themselves, they are the basis for the continuous elaboration of a system of standards aimed at: diminishing the risk of ill-treatment; promoting detention conditions respectful of the dignity of the persons concerned; extending the protection of vulnerable persons; and developing the culture of law enforcement agencies towards due respect of any detained person. Consequently these bodies are in the unique position to have a clear and up-to-date picture of detention conditions all over the region of their scrutiny and to distil, from their empirical findings and the recommendations flowing from them, a body of standards for the region. 

That said, we should admit that this preventive system of bodies established at different levels is facing a number of challenges. The first challenge is related to the above mentioned tendency towards less transparent procedures, operations and detentions in the context of the international fight against terrorism, with their implicit message that more opacity might result in more effective investigations. This subliminal culture hinders the development and improvement of law enforcement officers’ awareness and their positive responsibility: they perform a difficult job and they need a different message. It has to be made clear that transparency and proper safeguards are not merely the basic requirement of a State governed by the Rule of Law, but they are the most appropriate instruments to give effectiveness to any investigation. 
But this challenge is not the only one. Because the credibility of the preventive action against torture is undermined – this is the second problem strongly related to the previous one – each time allegations of ill-treatment are not properly investigated and those responsible are not held to account for their actions. Five years ago on occasion of the twenty years of its activity the CPT called upon all the States party to the European Convention on the prevention of torture to take effective measures to end the practice of impunity for law enforcement officials suspected of perpetrating acts of ill-treatment, affirming that it was a problem encountered by the Committee in many countries. I reiterate today the same message in this context. 

This perceived impunity leads us to the issue of the continuous reiteration of the same recommendations addressed to the States. In particular, the recommendations concerning the transparency of proceeding whenever the misconduct of law enforcement officers is concerned and those concerning the material conditions of detention. Let’s be very clear: conditions of detention remain wretched in many countries¸ in particular in pre-trial establishments, holding facilities for foreigners and even psychiatric hospitals. Kept for months if not years in a state of enforced idleness, in overcrowded and unhygienic accommodation, subject to a constant lack of privacy, this is still the fate of hundreds of thousands of persons detained. I should stress that this is just as true for EU member states as it is for other European countries and I presume that it is the same in most countries outside Europe. 

The cumulative effects of a never satisfied request of detaining all the persons who do not correspond to a supposed “normal” style of life, even for prolonged periods, and the strict limit to financial resources to be used for properly accommodating them and offering them a detention regime, due to the economic crisis, determine the present prison overcrowding in many European countries. It comes as no surprise that the European Court of Human Rights is increasingly finding violations of Article 3 of the Human Rights Convention on the grounds of overcrowding, even finding the systemic deficiencies and then resorting to the so called “pilot” sentence, which requests the State concerned to adopt a an action plan of structural reforms. 

Limiting to resort to detention to those cases that really are worthy of and providing the necessary resources so that detention facilities offer decent conditions may not be an obvious vote-winner, but I believe that it will be a good long-term investment for our societies. This is a message that could emanate from this meeting.
Lastly our challenge is about the treatment of persons detained under aliens’ legislation. We all are fully conscious of the great difficulties confronting certain countries as a result of the significant influx of migrants; and those countries are certainly entitled to expect other members of the international community to make a concerted effort to help them tackle this problem. In particular when migrations are directly or indirectly related to the exiting wars and armed conflicts. Even considering the difficulties to be faced by the receipting countries,  nothing can excuse the deplorable conditions that the monitoring bodies find on occasion of their visits to facilities accommodating persons detained under aliens legislation, or even persons in need of international protection. Ensuring conditions of accommodation fully respectful of their dignity and – I would like to add – aware of their suffering and their hopes is part of our mandate.
It’s not easy to tackle all these challenges, but I know that here we have the needed commitment, professionalism and institutional tools.

I thank you very much for your attention.

