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The legislative framework

Montenegro ratified a number of intemnational conventions which guarantee freedom of
association, including the Council of Europe Convention| on Human Rights and the United
Nations International Covenant on Civil and Political Rights.

Article 53 of The Constitution of Montenegro {adoptt:—:-d in 2007.), guarantees freedom of
political, labour and other forms of association and work, wfthout permission, with registering in
official states' bodies. It's also envisaged that the state supports political and public
associations in matters of common interest.

Montenegro has made significant efforts to incorporate changes in national legislation,
strategic and other public policy documents and institution | framework, in the last 8 years has
made significant progress creating the prerequisites for the improvement of cooperation with
NGOs and CSOs generally.

The new Law on Non-Governmental Organisatioqs was adopted in mid-2011 and it is
hamonised with international standards (the Council of Europe Convention on Human Rights
and Recommendations CM/Rec (2007) 14 of the Committet of Ministers to Member States on
the legal status of non-governmental organisations in Europe) and with case law of the
European Court of Human Rights and adopting repealed a previous law from 1999 (partially
harmonized with international standards). In addition to this, new regulations for the Law on
NGOs are being prepared regarding to funding the programs and projects of NGOs by the State
budget, and this issue will be regulated in a way to support|the development and sustainability
of NGOs. '

Significant novelty in The Law on Non-Gevernmentat Organisations (2011)) is allowing
juveniles from the age of 14, to found an association, with ca:msent of legal representative, what
creates legal prerequisites for active involvement of youth in social life.

I

Involving CSOs in social and political life can be seeq't through the creation of conditions
for development of participatory democracy and the role of [civil society as a factor of reforms
and development of society in general, what is in accordance with the provisions of the Lisbon
treaty, which emphasizes cooperation with civil society as new political criteria for the candidate
countries and potential candidates. This issue is reguiated t:>y Decree on the manner of and
procedure for establishing cooperation between state administration bodies and NGOs
that formally standardize key forms of intersectoral cooperation envisaged by the The Law on
Civil Service: informing the non-governmental sector by i the state administration bodies,
consuiting NGOs in drafting laws, as well as the participation of NGO representatives in working
groups and bodies formed by the heads of state administration and Decree on the manner of
and procedure for conducting public consultation in Iav\ir-making that standardize manner
and procedure of organizing public debate, as a key form of|citizen participation in law-making
process
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Significant benefits for the sustainability of NGOs are regulated by Law on Value Added
Tax, Law on Corporate Profit Tax, Law on real property transfer tax, Law on games of chance
etc., because of the fact that NGOs have the status of a legal entity, and facilities for NGOs are
regulated by laws by which all legal entities regulate issues in certain areas.

Strategic framework

The Government of Montenegro adopted the Strategy for Cooperation between the
Government of Montenegro and Non-Governmental Organisations in 2009 with the Action
Plan for the period 2009-2011 and in 2013 the Strategy for Development of Non-
Governmental Organizations in Montenegro 2014-2016 with the Action Plan.

The Action Plan for the period 2009-2011 was implemented to a great extent, while in
early 2011 numerous activities were incorporated into the Action Plan for implementation of
recommendations from the Opinion of the European Commiss_iOn (regarding to

Within the AP of the Strategy for Development of Non-Governmental Organizations
in Montenegro 2014-2016 are defined measures for creating an enabling environment for the
development of NGOs. Within AP for Chapter 23 is defined a separate segment "Cooperation
with NGOs" which includes measures to create an enabling environment aforementioned, as
well as building capacity of public administration and NGOs through conducting specific
educational trainings both for employees in NGOs and state administration bodies.

Institutional mechanism

With the aim of strengthening cooperation and partnérship with NGOs, the Government
established two special bodies; Office for Cooperation with NGOs and Council for
Cooperation of the Government of Montenegro and Non-Governmental Organisations, in
2014 “replaced” with the Council for the Development of NGOs. The Council is an example
of good practice- it should be emphasized that it has same number of Government
representatives and representatives of non-governmental organizations. I is responsible for
monitoring implementation of The Strategy for Development of Non-Governmental
Organizations in Montenegro 2014-2016 and Action plan and to give an opinion on acts
relevant for functioning of NGOs, :

Except aforementioned mechanism in ministries iand other state administrative

bodies are envisaged focal points for cooperation with NGQs.

Principles of the intersectoral cooperation are: partne}'ship, transparency, responsibility,
mutual informing and independence of NGOs, and cooperation has further aims: improvement
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of legal, institutional and financial prerequisites for unhindered work of NGOs, strengthening
institutional framework for Cooperation, higher degree of participation of NGOs in public policy
making and implementation, creating legal and institutional prerequisites for greater financial
Sustainability of NGOs, creating an enabling environment for the work and development of
NGOs and building organisational capacity of NGOs. '

Montenegro recognised importance of the role of civil society in social and political life,
0 the representatives of NGOs are involved in working groups for negotiation chapters. and
they are appointed in many Government advisory bodies, as well in working groups for drafting
laws and by-laws, in accordance with procedure and criteria from Decree on the manner of and
procedure for establishing Cooperation between state | administration bodies and non-
governmental organisations. ;

However, the engagement of civil society in menticined pracesses is still not affirmed
enough, so citizens are still not sufficiently acquainted withitheir opportunities to influence the
policy — making process in every area of social life, although there are visible improvements on
this issue. In that regard, the informative and educative role of media would be of a great
importance, because the CS80s, as well as state bodies, gcould be able to make this topic
familiar to public, highlight it's significance and present their achievements and aims in the
areas they are engaged in, However, there is dissatisfaction in non-governmental sector with
their representation in media, because they consider that the émedia do not pay enough attention
on their work although they are also part of civil society. In that purpose, TASCO office in
Montenegro and European movement in Montenegro, through project “National convention on
EU integration in Montenegro”, organised sessions about: cooperation between media and
NGOs and NGOs and labour, in order to establish better undérstanding and cooperation.

Emphasis

The Strategy for developement of NGOs and other acts set long-term objectives for
further improvement of legal, institutional and financial precondition for NGOs to act freely and
independently, development of social capital and cooperation iof state bodies and NGOs, as well
for the building organisationat capacities of NGOs.. Through Strategy, Government promoted
several measures for capacity building and a part of them is regulated due to integration
process. :

Significant number of NGOs don not have developed capacities, hence there is a need
for capacity building through education about wnting and managing projects, learning about
mechanism of cooperation and mutual networking. In addition, training about self-regulation
mechanisms is very important (codes, standards of Quality and the like), in order to promote
good governance, transparency and higher quality of work, what will lead to increased
confidence of citizens in their work. :

In particular, it is necessary to improve their knowlédge about the EU policies and
European integration Process, considering that development of civil society is one of the political
criteria for membership in EU and the Govermnment has recognized civil sector as important
factor and included their representatives in working groups for hegotiation chapters.
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However, main sustainability issue of NGOs and development is establishing the
mechanism of financial support to NGOs from public and other funds, In that regard, role of the
state is determined through legislation, which envisages that a part of resources from state and
the local governments’ budget is intended for financing CSOs. Currently, there is centralised
form of financing NGOs' programs and projects at the national level, and part of revenues from
the games of chance also goes to NGOs — only six areas through special Commission, which
includes equal number of representatives from NGOs: and state administrative bodies.
Currently, the Law on Amendments to the Law of Non-govermnmental organisations is in the
preparation phase, and it envisages changes in a manner of providing support for programs and
project, in order to link them with implementation. of strategic and planned priorities of public
policies in various areas, and allocation funds for support of projects of NGOs' will thereby be
considered as an instrument of realization of public.policies in various areas.

Also is envisaged the education of employees in state administrative bodies and NGOs
in managing EU funds, which should be realised in forth coming period.

Financial support is not the only manner -of state :support in capacity buildings. It is
planned to create legal framework for non-financial support (space, equipment and the like), and
promoting of social entrepreneurship, as a model of improvement the sustainability of NGOs as
well. Also envisaged to ensure access of the premises of state administration bodies to the
persons with disabilities and reduced mobility as:well to adapt the existing and create new
websites of state administration bodies in a way to make them accessible to the screen readers.

In 2015 representatives of NGO are also involved in sectoral groups for programming
IPA Il. The Ministry of Foreign Affairs and European Integration published a public call to NGOs
for proposing candidates for membership in those sectoral groups. It should be emphasized that
NGO candidate for whom is provided the most support of NGOs in appropriate areas of activity,
which means that representatives of NGOs are proposed ar}d chosen by their colleagues while
the state administrative body is only administrative and technical support to this procedure,
which is from beginning to end transparent. ‘

Free access to information
11%E dLCcess 10 Information

The Office for Cooperation with NGOs on the basis of data collected from the state
administrative bodies, for the purposes of creating Report on the implementation of the AP for
the Strategy for Development of NGO 2014-2016, has concluded that the greatest number of
requests for access to information was submitted by NGOs, and mostly replies are provided..
Our assessment is that the time Jimit fixed for responding to these requests is brief. This fact is
being more complexed because some NGOs, wishing to test the authorities, submit a huge
number of requests very often on marginal issues, but the lavjr must be obeyed.




