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(Unofficial Translation)

The Permanent Mission of the Republic of Iraq to the United
Nations Office and other Intemational Organizations in Geneva presents

its compliments to the Office of the High Commissioner for Human
Rights/ Special procedures Branch, and with reference to its letter dated

16 February 2022, conceming older persons deprived oftheir liberty, has

the honour to attach herewith the contribution of the Government of the

Republic of Iraq on the above mentioned topic.
The Permanent Mission of the Republic of Iraq avails itself of this

opportunity to renew to the Office of High Commissioner for Human

Rights, the assurances of its highest consideration.

Geneva 12 April2022
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Enclosed: contribution (Arabic)

8, lmpasse Colombelle l2l8 Grand

Saconnex, Geneva, Switzerland
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Fax: +41 227330326

The Office of the United Nations High Commissioner for Human
Rights/ Special procedures Branch/ Geneva
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Call for contributlons: Older persons deprived of their liberty

First : Concerning the risks and violations to which the older persons who are

deprived of their liberty are more vulnerable and legal frameworks that

protect the rights of the elderly in addition to accountability and monitoring

mechanisms , people , including the elderly , may be exposed to violations of

their rights such as the right to freedom, deprivation or restriction ofthe right

to freedom or torture and inhuman or degrading treatment .

According to the lraqi laws , no one shall be deprived of the right to freedom

,established by the lraqi constitution except under the law or judicial orders

and any one violated the right to freedom of others , he is then punishable

under the law, article (15) of the lraqi Constitution states that (( Every

individual has the right to enjoy life , security and liberty . Deprivation or

restriction of these rights is prohibited except in accordance with the law and

based on a decision issued by a competent judicial authority )) , thus and in

accordance with the law the freedom of an individual is protected and may not

be violated or deprived from except on a decision issued by a competent

judge.

Article (37-First {) states that ((All forms of psychological and physical torture

and inhuman treatment are prohibited. Any confession made under force

,threat ,or torture shall not be relied on , and the victim shall have the right to

seek compensation for material and moral damages incurred in accordance

with the law .

Article (14) of the lraqi Constitution refers to non-discrimination in the

enjoyment of rights and freedoms and that all people including older persons

shall enjoy equal rights and freedoms (( lraqis are equal before the law

without discrimination based on gender , race ,ethnicity ,nationality ,origin,

color, religion, sect, belief or opinion , or economic or social status .

It is prohibited to arrest or restrict the personal freedom of any person without

an arrest warrant issued by a competent judicial authority , otherwise , the

offender shall be punished by imprisonment in accordance with article (421) of

the lraqi Penal Code which states that ((Any person who seizes , detains or

deprives a person of his liberty in any way without an order from a competent



Article (8/second) of the law on the reform of lnmates and Depositors No.

(1a) of 2018 states that (It is not allowed to deliver Inmates , deposited or

detained persons in the reception , examination and classification center only

based on a judicial decision or under an arrest warrant in accordance with the

law and a medical report issued by a medical committee showing his health ,

physical and psychological condition ) .

The legislator addressed the crime of torture in prisons and detention centers in

the Iraqi Penal Code in article 333 which provided that (Any public official or

agent who tortures or orders the torture of an accused, witress or informant in

order to compel him to confess to the commission of an offence or to make a

statement or provide information about such offence or to withhold information

or to give a particular opinion in respect of it, is punished by imprisonment.

Torture shall include the use offorce or menaces).The text is general and covers

all segments of the society and all ages , as it applies to older persons as well.

Article (3-Tenth) of the inmates and depositors reform law (No. 14 of 2018 )
provided that ( Prohibition oftorture, degrading treatment, the use ofcruelty,
hard labor and hard works against the detainees , depositors and inmates ,

committing any of these crimes against them is considered an aggravating

circumstance . Article (4) of the inmates and depositors reform law states

that:((The provisions of this act shall apply without discrimination as to the

nature or gravity of the offence or type of the penalty or ethnicity or language

or religious affiliation or political opinion or national affiliation , social or

political status or religious belief .

ln relation to monitoring article (45) of the inmates and depositors reform

law states that:((The lraqi department of corrections and the Juvenile

correction department both are subjected to inspection by the following

bodies :

1- Council of Representatives

2- Public Prosecution

3- High commission of Human rights

4- lnspector General of the competent Ministry

authority in circumstances other than those described in the laws and

regulations to that effect is punishable by detention of 15 years in

circumstances that are described by in the law )).



5- Provincial Council

6- Bodies who are tegally authorized to inspect

lf any violation of the rights of the older persons is detected during inspection

, the perpetrators of the violations are referred to the judicial authorities for

accountability in accordance with the laws that are mentioned above .

Second / With regard to the measures adopted by the Government of lraq in

response to the Covid-19 pandemic,it is obligating State institutions, including

shelters for the elderly, the homeless and prisons, to prepare sterilization

materials and masks for their staff , implementing procedures of physical

separation and preventing gatherings, the Shelters of the elderly are

committed and continue to provide health services, food, non-movement of

prisoners from one section to another, suspension of visits to inmates by their

relatives and allow inmates to contact their relatives on a weekly basis ,

provision of health supplies, medicines and vaccines in health units located in

prison departments, provision of medical staff commensurate with the number

of inmates, in addition to the provision of sterilants and coordination with the

Ministry of Health to provide (Dettol, chlorine, masks and gloves).

- To expedite the release of detainees who are covered by the Police Release

Act, and who have completed their sentence and release large numbers of the

arrested who can be released on a bail to reduce crowding in detention

centers and grant preventive leave to both the infected persons ,the persons

who are in direct contact with patients and the suspects among the staff

members.

- article (9) of the inmate and depositors reform law classifies inmates,

depositors and detainees into different categories and takes into account the

sex of the inmates , depositor and detainee ,his age, the criminal record of the

inmate that are committed on the basis of its nature, gravity or type of

punishment and the requirements for dealing with it.

Third / With regard to good practices on how to ensure that the elderly who

are deprived of their liberty can enjoy their rights, the lnmates and Depositors

Reform Law states all the references . Article (lU:first )The Ministry of Health

should cooperate with The lraqi department of corrections and the Juvenile

correction department to do the following:



A- provide health, preventive and therapeutic services to the inmate,

depositor and detainee.

B- Establishment of a hospital, health centre or medical clinic in central

prisons, depending on the capacity and tasked with the responsibility of

Supervision of the physical, mental and psychological health of inmates

and the provision of health, preventive and curative services to inmates,

and an appropriate number of doctors and health professionals are

allocated to work .

C- Allocating a special ward for the inmate , depositor and detainee to lie

down in public hospitals if his medical condition require that .

Article (12) First: states that The lraqi department of corrections and the

Juvenile correction department must take over the following:

A- Provide hygiene conditions in correctional departments in terms of

hygiene, adaptation, ventilation and lighting.

B- Providing a bed for every inmate, depositor or detainee.

c- provide Free medical treatment for inmate, depositor and detainee,

Periodic visits from medical committees to check them and monitor

their health status and provide hygiene requirements and public health

in cells, wards and dormitories of inmates, depositors and detainees'

Second:

A. The Nutrition Research lnstitute of the Ministry of Health determines the

quantity and quality of the food of inmates, depositors and detainees with

tables prepared for this purPose.

B. lnmates' and depositors' food is required to be healthy, adequate and

appropriate to the religion and belief of the inmate or the depositor and its

quality shall be determined by instructions issued by the Minister and drinking

water shall be provided to them consistently and in sufficient quantities.

Article (13):

Every inmate, depositor and detainee shall have at least one hour of exposure

to open air and sunlight per day and to exercise or exposure to sunlight,

participation in indoor tournaments and competitions, and preparation of the



necessary requirements in accordance with the available capabilities if the

weather conditions permit, taking into account security conditions.

ln addition, they have the right to education and training in trades and

professions. The Act refers to subsequent care, which is the care of a depositor

or inmate after the expiration of his or her sentence in order to ensure that he

or she is reintegrated into society and does not return to delinquency, This

measure is complementary to the rehabilitation of the penal institution and

the practical means of guiding and assisting the released persons in meeting

their needs and helplng them to settle in their life, integrate and adapt to the

community after the expiration of their sentence.


