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THE DEATH PENALTY FOR APOSTASY & BLASPHEMY

. The Death Penalty: Consensus, Progress, and Setbacks

In February 2021 during the Human Rights Council’s Biennial High-Level Panel Discussion on the
Question of the Death Penalty, numerous reputable human rights experts asserted their [rejection]
of the imposition of the death penalty. United Nations High Commissioner for Human Rights,
Michelle Bachelet, stated that “there [is] no evidence that the death penalty deterred crime more
effectively than any other punishment”.! University of Oxford Professor of Criminology

noted that “an analysis of hundreds of deterrence studies in the United States and Europe
had found that while deterrent effects could be found in relation to minor crimes, there were no
such effects on murder for any punishment, including execution”. — a
member of the United Nations Human Rights Committee, noted that the death penalty is akin to
a “tool of slavery”.

Numerous human rights organizations have observed an expanding global support for abolishing
the death penalty, such that in 2019 the number of corroborated executions was at its lowest in
the past decade,? and that the number of Human Rights Council member states who have signed
onto the moratorium of the death penalty has increased each year since 2007.% In March 2022,
Kazakhstan formally ratified the Second Optional Protocol to the International Covenant on Civil
and Political Rights aiming at the abolition of the death penalty, after having previously signed it
in late September 2020.% In January 2022, after both the Prime Minister and Minister of Justice
have verbally expressed commitment to eliminate capital punishment, Papua New Guinea’s
National Parliament passed a bill repealing the death penalty; the sentence had previously been
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abolished in 1970 and reinstated in 1991, though the last execution took place in 1954.° By 10
October 2021, the World Day Against the Death Penalty, over two-thirds (67%) of the world's
nations have abolished capital punishment in practice. 108 countries have legally eliminated the
death penalty in all instances, 28 have eliminated the penalty in effect by refraining from imposing
it; regrettably, however, 55 countries still maintain the death penalty for “ordinary crimes”.

Despite numerous progresses made as regards abolition of capital punishment, there have been a
few notable setbacks in recent years. In December 2021, after having recently hosted the 2020
Summer Olympics in Tokyo and the United Nations Congress on Criminal Justice in 2021, Japan
executed three defendants.” In early April 2022, Saudi Arabia carried out its largest mass execution
in recent years, of 81 male defendants, for a wide range of crimes including murder, armed robbery,
smuggling, “terrorism”, “disrupting the social fabric and national cohesion”, “participating in and
inciting sit-ins and protests”, and more. 41 of the executed men were of the largely persecuted
Shi’a Muslim minority, and at least two were executed for their involvement in “anti-government

protests”.®
1. Death Penalty for Apostasy & Blasphemy

International attitude regarding the death penalty has increasingly centered on the consensus that
it should not be applied as a punishment to crimes that are non-violent and/or victimless, as the
sentence is unethically disproportionate to the crime. Led by Australia in March 2021, more than
fifty nations signed onto a joint statement calling on “states where the death penalty remains an
available punishment for blasphemy and apostasy to remove the possibility of that penalty being
imposed or carried out, both in practice and in law” and to “release individuals currently on death
row or otherwise imprisoned for these offences”.’

In his annual report on the question of the death penalty in August 2020, the United Nations
Secretary-General himself asserted his stance that capital punishment “should especially not be
imposed as a sanction for forms of non-violent conduct such as apostasy, blasphemy, adultery and
consensual same-sex relations”.1® He further expounded on this assertion in September 2021,
stressing that he “opposes the use of the death penalty in all circumstances” and urges state actors
to “adopt a moratorium on the carrying out of the death penalty”.!!

Currently, there are six nations that maintain the death penalty for apostasy only: Malaysia,
Maldives, Qatar, Somalia, United Arab Emirates, and Yemen. Additionally, there are seven
countries which maintain the death penalty for both apostasy and blasphemy: Afghanistan, Brunei,
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Iran, Mauritania, Nigeria, Pakistan, and Saudi Arabia. The most recent removal from the list of
nations that prescribe the capital punishment for apostasy is Sudan, whose civilian-led transitional
government ratified the Miscellaneous Amendments Act in July 2020 which included provisions
eliminating the crime of apostasy. 12

It is important to note that in many of the nations in which the death penalty is prescribed for
apostasy and blasphemy, while this sentence is handed out and prisoners are placed on death row,
the execution is rarely, if ever, carried out. However, individuals who receive such a sentence are
left to languish on death row for years and even decades on end.

It has been observed and pointed out by scholars and human rights activists alike that in nearly
half (32) of the 71 nations that criminalize blasphemy, the majority religion is Islam. Half of the
world’s 49 Muslim-majority nations similarly criminalize apostasy; moreover, all nations with
apostasy laws on the book are majority Muslim, except for India and Nigeria . Perhaps the most
important fact to note, however, is that in 12 of the 13 nations that maintain the death penalty for
apostasy and blasphemy, the national constitutions designate Islam as the official religion, and the
vast majority of civilians identify as Muslims. The only exception is Nigeria, where despite being
constitutionally secular and having a religious demography split relatively equally between Muslim
and Christian citizens, some states maintain the death penalty for apostasy and blasphemy,
specifically blasphemy to Islam.'® In two of the 13 nations prescribing the capital punishment for
apostasy and blasphemy, Mauritania and Maldives, constitutionally require all citizens to identify
as Muslim and therefore their census data indicates as such, regardless of whether there exist
communities of secret religious minority converts.*

Jubilee Campaign is currently monitoring a handful of current cases in which individuals of faith
have been handed the death penalty for apostasy and blasphemy. In Nigeria, 22-year-old Islamic
gospel singerﬁ was sentenced to death for blasphemy in March 2020 after

audio recordings were released in which_“praised an imam from the T_
* to the extent it elevated him above the Prophet Muhammed.”*

Upon appeal, a Kano State court ordered a retrial in the same Shariah court that originally
sentenced _ the defendant remains charged and detained. In Pakistan, numerous

individuals remain on death row after being sentenced to death for blasphemy, including -
SOOI - - - others In ar

in April 2021, it was reported that two individuals were sentenced to death on charges of
blasphemy, though the only information revealed is that one of the defendants faces additional
charges for creating a messaging group in which he “insulted the founder of the Islamic Republic”.t¢

It is also of great concern to us that many individuals on death row for apostasy and blasphemy in
numerous nations are subjected to mistreatment and denial of human rights. Zafar Bhatti spent
five years in pre-trial detention during which he was physically assaulted in attempts to extract a
coerced confession and force him to renounce his faith and convert to Islam.; he also suffered

12 Humanists UK, “Success! Sudan abolishes death penalty for apostasy”, 14 July 2020.

13 Ahmet T. Kuru, “Execution for a Facebook post? Why blasphemy is a capital offense in some Muslim countries”, The Conversation,
20 February 2020. ; United States Department of State, Custom Report Excerpts: Afghanistan, Brunei, Iran, Malaysia, Maldives, Mauritania,
Nigeria, Pakistan, Qatar, Saudi Arabia, Somalia, United Arab Emirates, Yemen, 12 May 2021.

14 Ahmet T. Kuru, “Execution for a Facebook post? Why blasphemy is a capital offense in some Muslim countries”, The Conversation,
20 February 2020. ; United States Department of State, Custom Report Excerpts: Afghanistan, Brunei, Iran, Malaysia, Maldives, Mauritania,
Nigeria, Pakistan, Qatar, Saudi Arabia, Somalia, United Arab Emirates, Yemen, 12 May 2021.

15 USCIRF, Yahaya Sharif-Aminu.
16 End Blasphemy Laws, “Iran: two men sentenced to death for ‘blasphemy’”, 4 May 2021.




three heart attacks in detention.” Pakistani Christian woman -who spent seven years on
death row for blasphemy before being acquitted and released in 2018 revealed that she was

outfitted with neck restraints chained to a security guard in prison.'® Another Pakistani Christian
sentenced to death for blasphemy, ﬂ - already paralyzed since 2004 - was
physically tortured to extract a false confession in order to protecthwho

faced the same penalty.”

Finally, it is no coincidence that nations whose legislations stipulate the death penalty for “religious
offences” such as apostasy and blasphemy exhibit numerous instances of extrajudicial killings of
faith minorities and perceived religious offenders. As such, it is our observation - and the
consensus of many human rights and religious freedom activists -  that such legislative
frameworks embolden state and non-state actors to commit such extrajudicial killings in the belief
that they are taking the enforcement of legally-stipulated punishments into their own hands.?° In
Pakistan, numerous faith minorities have been killed in relation to accusations of blasphemy levied
against them or simpl who was shot and killed in a
court room[2020]?%; who was killed by a colleague with whom he
engaged in a religious debate [2020] ??; who has been previously charged and
then acquitted of blasphemy [2021] 2%; Sri Lankan national ho was killed
and set on fire by a mob after rumors spread that he had removed posters with Qur'anic texts from
his factory walls [2021] ?*; mentally disabled who was lynched after rumors
spread that he had burned a Qur'an[2022]?%°; and teacher ho was killed by a
colleague and two female students, one of which dreamt that the Prophet told her to kill
she had blasphemed.[2022]%¢ In Iraq, 20-year-old Christian convert woman

was murdered by her uncle and brother days after she posted a video on social media
website TikTok in which she declared her newfound faith by singing Christian songs.[2022]%’ In
Yemen, the Muslim Brotherhood arrested and charged ﬁith apostasy and
evangelism, and it is suspected he may face execution.[2021]?8 In Somalia, an al-Shabaab militant
court sentenced to death for blasphemy and subsequently executed 83-year-old _
-[2021]29 In Nigeria, mentally ill water vendor _Nas stoned to death after

allegedly insulted the Prophet.[2021]%°
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The United Nations General Assembly Resolution on Extrajudicial, summary or arbitrary
executions does briefly urge nations to “ensure the effective protection to the right to life of all
persons, to conduct, when required by obligations under international law, prompt, exhaustive and
impartial investigations into all killings, including those targeted at specific groups of persons, such
as [...] killings of persons belonging to national or ethnic, religious and linguistic minorities”.*! We
recommend that more specific language be inserted into the resolution regarding the need to
eliminate the death penalty - and extrajudicial killings committed by both state and non-state
actors - for non-violent ‘crimes’ such as apostasy and blasphemy. Such language could be modeled
after the following underlined additions to the pre-existing resolution on extrajudicial killings:

Deeply concerned about acts that can amount to extrajudicial, summary or arbitrary
executions committed against persons exercising their rights to peaceful assembly,
freedom of expression, and freedom of religion or belief, and against human rights
defenders in all regions of the world,

(addition) Recognizes that the retention of the death penalty for non-violent conduct such
as apostasy or blasphemy emboldens state and non-state actors to perpetrate extrajudicial
killings against individuals who change religions or express certain religious beliefs.

(addition) Affirms that under no circumstances can the death penalty ever be applied as
sanction against non-violent conduct, such as apostasy or blasphemy.

(addition) Encourages States to adopt the guidance provided by the Beirut Declaration on
Faith for Rights and its 18 commitments to mobilize faith-based actors to promote the
human rights framework and combat violence towards individuals on the grounds of their
choice or expression of religion or belief.

(addition) Emphasizes that, to prevent extrajudicial, summary or arbitrary executions,
motivated by religion, States should take effective measures to repeal laws which provide
for the death penalty for religious offence and which criminalize conversion and expression
of religion or belief; (A/HRC/40/58)

(addition) Welcomes the call of the Special Rapporteur for research and advocacy on the
death penalty to focus on how existing capital offences such as apostasy and blasphemy
laws target specific minorities.
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