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Protecting the Right to Adequate Housing During and After Violent Conflict

The Syrian Initiative to Combat Sexual and Gender-based Violence (Initiative) is a
locally driven project supported by and hosted at American University Washington College of Law working towards a Syrian society in which people affected by SGBV are supported and able to speak out without fear of retaliation. This report was prepared by the Initiative’s Strategic Litigation Team (SLT), a group of Syrian lawyers and human rights activists who engage with domestic and international human rights mechanisms to keep the harm suffered by the affected people in the consciousness of the international community and raise awareness of legal issues that have emerged during the conflict.

This report focuses on the economic, political, practical, and legal challenges in preventing and responding to domicide in the Syrian Arab Republic (Syria). The Initiative’s SLT studied local legal provisions and reviewed news articles and reports of human rights and international organizations as cited in the hyperlinks. Translation of all sources was performed by bilingual legal experts and supported by native English-speaking attorneys at the Initiative.

1. Introduction

Now in its 12th year, the armed conflict in Syria has had a devastating humanitarian and socio-economic impact on the country. According to the UNHCR, 6.7 million Syrians are internally displaced, and a similar number of Syrians have fled the country. By 2017, about one third of all homes have been either partially or totally destroyed. A more recent estimate does not exist, but this number is most likely to be higher now as significant shelling campaigns have taken place since then, including the Syrian armed forces’ bombardments of Eastern Ghouta in 2017 and 2018 and Idlib and Aleppo in 2020. A 2019 United Nations (UN) report states that while buildings in all provinces have sustained damage due to aerial bombing and street fighting, Aleppo city and Eastern Ghouta are Syria’s most severely damaged residential areas. Other civilian infrastructure has also suffered enormous destruction. It is estimated that at the end of 2019, only 64% of the hospitals and 52% of the primary healthcare centers were fully operational, and only 60% of the schools continued operating. In light of this large-scale destruction of homes and civilian infrastructure, the UN has estimated the cost of reconstruction at USD 250 billion, which would amount to four times Syria’s pre-war GDP. The Syrian government expects the reconstruction costs to be even higher – as much as USD 400 billion. Regardless of the exact reconstruction costs, it is evident that the extent of destruction of homes and civilian infrastructure is enormous and presents significant challenges. This report outlines the most relevant challenges in preventing further destruction and responding to the current situation. 

2. Issues Related to the Prevention of Domicide

Military tensions are still ongoing in Syria, creating the risk of further destruction of homes. With the intensity of violence varying throughout the conflict, Syria witnessed a peak in 2016 and 2017 when Kurdish militias and the US-led Coalition against ISIS launched a large-scale attack against ISIS and Turkey consolidated its power in the north. While Syria has seen a gradual de-escalation of violence since 2017, there is no guarantee that the situation on the ground will remain quiet. In fact, high intensity military confrontations have erupted on several occasions since then. The Astana peace negotiations initiated by the guarantor states, Russia, Turkey, and Iran, have brought only slow progress towards a political solution to the conflict. And the constitutional committee, which the UN established in 2019 to draft Syria’s new constitution, has not yet started any substantive work. To prevent further military operations that could lead to domicide, the Syrian government, non-state armed groups, and international community must establish procedures to demilitarize the conflict and advance the political process. This will ensure that the warring parties do not resort to violence in the future, inflicting harm on civilians and destroying their homes.

3. Issues Related to the Response to Domicide

Syria faces myriad challenges in responding to domicide. Due to the conflict, the country is witnessing the worst economic crisis in its recent history, affecting both private households and state institutions. 80% of the population lives below the poverty line of USD 1.9 per day, 12.4 million Syrians are food insecure, and inflation is soaring. Syria has also become increasingly dependent on imports, as the conflict has affected its agricultural and industrial sectors. Combined with continuous military expenses and a devalued Syrian Pound, this situation has depleted the state’s treasury. The international sanctions further weaken the economy by limiting Syria’s access to foreign currency and making foreign investments contingent upon a political solution. This renders it difficult for Syria to reconstruct the damaged and destroyed buildings. However, even if the sanctions were lifted and the state’s finances improved, it is unclear whether Syria would effectively use its financial resources for reconstruction. Corruption is rampant in Syrian government institutions, and foreign corporations would be hesitant to invest under the current government.

Even if the Syrian government initiated reconstruction in areas under its control, many Syrians cannot access their property in practice. For security reasons, they are unable to return to their homes. Those who have been internally or externally displaced are often wanted and risk being arrested upon their return. If Syrians are able to return, they face numerous challenges in reclaiming their properties. Many lack documents proving their property rights; they either lost them during the conflict or never possessed them because they resided in informal properties. In numerous areas, real estate registries have been destroyed, which makes it impossible for Syrians to recover their documentation. Additionally, the Syrian military has closed off certain residential areas, prohibiting civilians to enter without security permits. These permits are difficult to get, and if a person obtains such a permit, they are merely allowed to visit, not reside in, the property. They need an additional permit to renovate the property, which they often only obtain under the condition that they remove rubble from the street.

Syrians who are able to access their property face numerous challenges in exercising their property rights. The Initiative is aware of cases where state security officials have forged court orders or bribed judges to issue court orders that transfer the ownership rights of absent civilians to them. As a result, returning Syrians find their homes occupied and their ownership rights nullified. The Syrian government has also issued a series of laws that makes it difficult for Syrians to return to their properties. These laws, such as Law No. 66 of 2012 and Law No. 10 of 2018, rezone entire residential areas and establish new schemes of construction that do not justly compensate former residents.
