RE: ADVISORY COMMITTEE’S CALL FOR CONTRIBUTIONS/QUESTIONNAIRE ON TECHNOLOGIES FOR CLIMATE PROTECTION
A.
Core Questions (For All Stakeholders)
Q. 1.
Which new technologies for climate protection (NTCP) are of particular importance when it comes to impact on human rights?

Answer:     The new technologies for climate protection (NTCP) that are of particular importance when it comes to impact on human rights are:

i. Those that impact the right to life

ii. Those that impact the right to health

iii. Those that impact the right water and sanitation

iv. Those that impact the right to adequate housing

v. Those that impact the right to food

vi. Those that impact the right to self determination and existence

The three most relevant are:

i. Those that mitigate the effects of climate change through reducing or eliminating greenhouse gas (GHG) emissions e.g. Low Emission Cooking Stove; the use of Liquefied Petroleum Gas (LPG) for cooking; reduction in gas flaring and the use of alternative energy sources such as solar power.
The choice is because:
a. Nigeria has a large population of poor persons (about 40% or 83 million)
 who resort to firewood for cooking. The felling of trees for firewood contributes to environmental degradation and climate change. The burning of firewood also sends carbon dioxide (CO2) into the atmosphere.
b.  Nigeria is the world’s 15th largest producer of oil
 and has refineries for refining crude oil. It is also home to some industries. The refineries, as widely reported, flare their excess gases into the atmosphere. These could be converted into cooking gas. The government of Nigeria plans to distribute 10million gas cylinders to citizens
.
c. Nigeria lies within the tropics and is blessed with abundant sunshine, which makes solar energy a good alternative to internal combustion engines that emit CO2.
ii. Those that mitigate the effects of climate change through increasing the level of carbon stored in the soil (sequestration) e.g. Planting of trees; forest conservation schemes (Yankari Game Reserve, Kainji Park, Obudu Cattle Ranch, etc).
The choice is because:
a. Nigeria’s northernmost parts border the Sahel Desert, with constant threat of total desertification. The planting of trees would prevent this.
b. Tree planting and forest conservation would also help prevent gully erosions in the southern parts.
c. Nigeria’s population is mostly agrarian with 70% engaged in crop farming and 41% engaged in livestock farming (Simona Varrella, Statista, Sep 28, 2021). The farming method is mostly through tilling, which depletes the carbon content of the soil. Cattle as reared by the herdsmen also add methane to the soil through their droppings.
iii. Those that reduce the vulnerability of populations to the effects of climate change e.g. resettlements, affordable buildings that keep out the heat and are cooling, water desalination and hedging of sea banks to keep out ocean encroachment as at the Bar Beach, Lagos, etc.

My choice is because:
a. Desertification and land degradation, coupled with insurgency has led to large migrations and displacements in the Northeast of Nigeria. Resettlements can give the people new homes, while retaining their group identities, instead of just disappearing into existing places of refuge.
b. A lot of Nigerians cannot afford cooling facilities like air conditioners, despite increasing heat levels as a result of climate change. The provision of affordable houses that are energy efficient and cooling, will help reduce their vulnerability to the effect of climate change.
c. A large proportion of Nigeria’s coastline population, the Ijaws, the Ilajes, et cetera, live close to the sea. They depend on the sea for livelihood. Their homelands are often threatened by flooding and ocean surges. The building of sea hedges would help to keep out the sea and reduce their vulnerability.
Q. 2.
What kind of NTCP may contribute to human rights promotion and protection? 

Answer:
The kind of NTCP that may contribute to human rights promotion and protection is the kind that recognizes that the poor and vulnerable in the society contribute less to pollution and climate change, and consequently should not be at the receiving end of negative consequences of such NTCP. The NTCP should be the one that reduces their vulnerability and guarantees protection of their rights.
Q.3.       What are the key human rights challenges and risks arising from NTCP and from which in particular? Do NTCP create unique and unprecedented challenges or risks, or are there earlier precedents that help us understand the issue area?
Answer: 
The key human rights challenges and risks arising from NTCP are:
a. 
The great irony – the poor contribute less to pollution but may be more adversely affected by NTCP. Examples:  Big industries and the rich in urban centres contribute more to pollution arising from GHG emissions, but measures targeted at reducing emissions and degradation such as prohibition of tree felling for firewood, will affect the livelihood of the poor, who rely on firewood for cooking and/or livelihood.

b.
Resettlements may uproot people from their ancestral homes and affect the rights to self determination. It may also disconnect them from their source of livelihood. In Nigeria, the demolition of waterfront homes means the Ijaws, the Ilajes, etc would move far away from the ocean – their source of livelihood.
c.
Affordability is another challenge. The poor may be more vulnerable to the effects of climate change, yet they are the least able to afford alternative energy sources, etc.

Q.4.     What specific human rights may be affected by the use of NTCP? Please, explain how. Who are the right-holders that potentially would be the most affected by the use of NTCP? Are they also the most affected by climate change? How could they and the society at large be engaged in the decision-making process? 

Answer: The specific human rights that may be affected by NTCP are:
i. The right to life
ii. The right to health
iii. The right water and sanitation
iv. The right to adequate housing
v. The right to food
vi. The right to self determination and existence

For example:
a. The right to food and livelihood. NTCP like the prohibition of tree felling for firewood, affects the right to food of the poor and rural dwellers. 

b. NTCP like the use of alternative energy sources also affect the poor, who are not able to afford them.

c. NTCP like resettlements and relocations affect the right to self-determination of indigenous people, who are the right-holders. In Nigeria, the demolition of waterfront settlements is a rights issue.
Q.5.   Is the existing international and your national human rights framework adequate to safeguarding human rights of those affected by the use of NTCP? Why or why not? If not, what principles may be identified in order to address the gaps? List them according to priority.
Answer: In Nigeria, the existing international and national human rights framework are adequate to safeguarding human rights of those affected by the use of NTCP. This is because:

a. Nigeria is party to the Copenhagen Accord (2009) the Paris Agreement (2015) 

b. Nigeria has a human rights compliant Climate Policy that is hinged on the Paris Agreement and the Long-Term Vision 2050.
c. The National Action Plan (2022 – 2026) for the Promotion and Protection of Human Rights in Nigeria has made comprehensive provision for the protection of the rights of the vulnerable with respect to effects of climate change on the environment.
d. The National Action Plan for Business and Human Rights which is incorporated into the NAP 2022 - 2026 has also made robust provisions for the protection of the environment and host communities from the adverse effects of industries.

e. In Nigeria, there are dedicated agencies for regulating the activities of industries vis-à-vis the environment, called National Environmental Standards and Regulations Enforcement Agency (NESREA) and the National Oil Spill Detection and Response Agency (NOSDRA), in addition to the Ministry of Environment which issues an Environmental Impact Assessment before approval to site industries. 
f. In addition to the foregoing, the Climate Change Act, 2021 mandates all private and public institutions to adhere strictly to its and other regulations on climate protection. The Act also made provision for the following:

i. National Climate Council and Secretariat for Climate Change

ii. Five year Carbon Budgets which is to be set and monitored by the Climate Change Council

iii. Climate Fund to be funded through annual budgets
iv. Five year circle National Climate Change Action Plan to guide climate protection initiatives and compliance with carbon budgets.
Q.6.   Given that NTCP may present potential risks for the enjoyment of human rights, to what extent do human rights legal obligations require the states to pursue other climate protection policies presenting less risks of harm, including mitigation and adaptation measures?

Answer:
Human rights legal obligations require the states to pursue other climate protection policies presenting less risks of harm, including mitigation and adaptation measures to the extent that:

a. All are treated equal
b. The poor are vulnerable who contribute less to climate change, are not made to suffer the adverse effects of NTCP.

c. The poor and vulnerable are assisted to enable them to adapt.

Q.7. As opposed to focusing on selected few technologies, do you think a holistic and inclusive approach will help reduce any gaps in the existing system for addressing human rights challenges from NTCP?
Answer:
A holistic and inclusive approach will help reduce gaps in the existing system for addressing human rights challenges from NTCP, because the needs of all strata of the society will be addressed through adequate consultation. Some challenges that may not have been identified otherwise would be discussed and factored in to existing strategies.
Q.8.  What should be the responsibilities of key stakeholders [UN agencies, states, NHRIs, civil society, technical community and academia, private sector] in mitigating the risks of NTCP to human rights and/or fostering its protection?
Answer:
The responsibilities of key stakeholders [UN agencies, states, NHIRs, civil society, technical community and academia, private sector] in mitigating the risks of NTCP to human rights and/or fostering its protection are as follows:
a. States

-
Policies and Laws, Regulation, Monitoring and evaluation
b. NHRIs

-
Monitoring, Advocacy, Advisory, Capacity Building, Redress
c. Civil Society
-
Monitoring and evaluation, Advocacy, Advisory and Capacity Building 
d. UN agencies
-
Advocacy and Capacity Building 
e. Technical Community and Academia
- Research and Development of NTCP technology/devices.

f. Private Sector: Compliance with regulations, Partnership with technical community and academia for manufacture of NTCP devices, including sponsorship of research.
SPECIFIC QUESTIONS FOR NATIONAL HUMAN RIGHTS INSTITUTIONS
Q.1.    Please describe the relevant work that your organization has done on the issue of NTCP and human rights. What have been the key challenges and accomplishments?

Answer:
The relevant work the National Human Rights Commission of Nigeria has done on the issue of NTCP and human rights are:

a. The development of the National Action Plan (2022 – 2026) for the Promotion and Protection of Human Rights in Nigeria following wide consultations. Chapter Six of the NAP is dedicated to environment and sustainable development
.
b. The development of the National Action Plan on Business and Human Rights after wide consultations. The NAP on Business and Human Rights has been incorporated into the NAP 2022 – 2025
c. Periodic advocacy visits, meetings and awareness creation on issues of NTCP.

d. Investigation and treatment of complaints on human rights violations arising from NTCP.
Q.2.     How may the use of NTCP impact the enjoyment of human rights in your country? Is there any group that may be disproportionally affected? How should the rights to access information, to participate in environmental decision-making and to access to remedy be applied in the context of NTCP-related research, experimentation, development and deployment?

Answer:
a. The use of NTCP may impact the enjoyment of human rights in Nigeria in the area of poverty, 40% of Nigerians being poor
. 48.04% also live in the rural areas
 and are dependent on firewood for cooking, not being able to afford alternative energy sources. An indiscriminate ban on the use of firewood would affect them.
b. The group that may be disproportionately affected are – the poor, rural farmers, pastoralists (herdsmen) and fishermen.
c. The rights to access information, to participate in environmental decision-making and to access to remedy can be applied in the context of NTCP-related research, experimentation, development and deployment through:
i. The use of multi-stakeholder town hall meetings to discuss, propagate and disseminate issues and decisions about climate change and climate protection initiatives

ii. Newsreels and advertorials in news media
iii. The use of  social media platforms
Q.3.    What are the gaps in national policies? What national and international actions would be required to effectively address these challenges?
Answer:
National Policies which have been put in place in Nigeria are adequate and address the immediate concerns of the country.  Generally, these national policies take into cognizance the gap and disparity in technological advancement between the developed, developing and least developed countries. Gaps that are exist are in the area of implementation of the policies, mainly due to capacity and resource challenges.
Actions to address the gaps may be in the area of capacity building to monitor implementation of the policies.s
Q.4.    Has your country used or does it consider using NTCP? If so, how does your organization act or intend to act to protect and promote human rights? What methodology do you use or propose to analyze and assess the impact on human rights of NTCP?

Answer: 
a.
Nigeria has adopted and uses NTCP such as – solar energy, tree planting/afforestation, ban on bush burning and tree felling, ban on open defecation, provision of public toilets, waste management/recycling, resettlements etc.
b.
The National Human Rights Commission of Nigeria has been proactive in developing strategies for protecting and protecting human rights vis-à-vis NTCP. It carries out advocacy to regulatory agencies to ensure that they mainstream human rights into their strategies and responses. It also addresses complaints of violations that arise from the impact of NTCP policies. The Commission also issues advisories on the need to respect human rights when implementing NTCP guidelines especially with respect to waste management, afforestation, evictions and resettlements.
c.
Methodology the Commission proposes to use to analyze and assess the impact on human rights of NTCP are:
i.
Human Rights Monitoring of the policies and use of NTCP
ii.
Human rights monitoring of the activities of businesses and the remedial measures in place for effects on host communities

iii.
Human rights monitoring of environmental regulation agencies.
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