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Introduction
1. The LGBT-group “Stimul” is a Russian civic initiative created in 2015 with the aim of fighting for equal rights and ensuring human dignity regardless of sexual orientation and gender identity. Our main activities are providing legal aid to victims of hate crimes or discrimination and representing their interests in police and courts. We also monitor human rights violations, assist LGBT-refugees and do international advocacy, including the individual applications to the ECHR and the UN HRCtte. Currently, our lawyers deal with more than 50 legal cases. In 2017-2018, “Stimul” submitted its observations to the UN CAT and the UN CESCR, in 2020 – to the UN HRCtte and the UN CEDAW, in 2021 – to the UN CAT, the Special Rapporteur on the rights to freedom of peaceful assembly and the Independent Expert on protection against violence and discrimination based on SOGI. These submissions can be found on the official web-pages of the relevant bodies or experts.
Scope of the submission
Since our organization specializes in providing legal and psychological assistance to LGBT+ people and their loved ones, the following are answers only to questions related to this group of individuals. Also, the geography of the work of our organization extends to the capital of Russia, Moscow, and the Moscow region; therefore, geographically, the cases described in this submission mainly relate to this territory. 
Answers to the questions prepared by the Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical and mental health
1. Please describe, share data and information on the characteristics, number of cases, and the profile of victims and perpetrators in your country/ies or region(s) regarding gender based violence against LGBTI or other persons based on real or imputed sexual orientation, sex characteristics, and gender identity.
The following statistics consist of two figures. The first is the result of our legal work (providing consultations, handling cases of discriminatory violence in the courts and police). The second is the result of our monitoring of cases of violence and discrimination (we only identify such cases, but for various reasons we are unable to work on them legally). Every year we publish monitoring reports that describe cases of violence and discrimination based on sexual orientation and gender identity in Moscow and the Moscow region. These cases are generally broken down into categories of offences. The following statistics, for the most part, are taken from our annual reports (hyperlinks to the Russian texts are given in appropriate places).
In 2017-2018, of all identified cases of violations of LGBT+ rights, more than 35% were cases related to violence. 14.3% were cases of hate-motivated violence, and 21.4% were cases of fake dates (when gangs lure LGBT+ individuals to intimate meetings through social messengers, and then beat and rob them).
In both 2017 and 2018, fake dates were the most frequent attack scenario. In 2017, we managed to document 9 cases of “fake dates”.
In 2017, there were also 2 documented cases of hate-motivated attacks not related to “fake dates”. In 2018, 5 such cases were recorded. These incidents of violence occurred both by private individuals and by police officers.
In addition, in the run-up to the 2018 FIFA World Cup, there were reports of numerous cases of transphobic attacks: raids, harassment and roundups of trans sex workers. “Fake dates” in such cases were often accompanied by threats of reporting to the police, leading to subsequent deportation (if the victim came from abroad).
In 2019, out of 94 cases of violations of rights on the grounds of SOGI that we identified, 41 cases were related to hate crimes: 22 “fake dates”, 11 cases of physical violence motivated by homophobia/transphobia, 8 cases of threats and harassment.
Of the 22 “fake dates” attacks in 2019, at least 19 were accompanied by extortion or robbery.
 Attackers, aware of the social vulnerability of homosexual and bisexual men, choose them as victims, assuming that they are unlikely to go to the police, and if they do, there is a high chance that the investigation will be ineffective. Only in 6 of these cases did the victims decide to go to the police, and at least 6 victims refused to go to the police. In 11 cases, the attackers used violence against the victim, and one case ended in murder.
In 8 cases, the attackers filmed a video, which they then used to blackmail the victims.
Also in 2019, we recorded 11 cases of hate-motivated attacks accompanied by physical violence. One of them ended in murder. This case was widely covered in the news (see answer to question no. 3). 
The two attacks took place as part of the Side by Side international LGBT film festival, which is held annually in Moscow and attracts the attention of right-wing radical and nationalist groups that are extremely hostile towards the LGBT+ community. For example, on May 23, 2019, on the first day of the festival, Nina Kondracki, an employee of the Canadian Embassy, who was invited to the event, was attacked at the entrance to the cinema club.
Often, LGBT symbols become a “red flag” for homophobic and transphobic people. Two attacks in 2019 took place on the day of the “Regain our right to vote” rally on Sakharov Avenue in Moscow, which was attended by a “rainbow column” — people with LGBT symbols.
In 2020, we documented 74 cases of discrimination, hate crimes, and human rights violations based on SOGI in Moscow and the Moscow Region, as well as 40 episodes of hate speech. 
The 24 hate-motivated attacks included 11 “fake date” attacks and 10 other cases of physical violence. Lesbian girls were victims of 2 out of these 10 attacks. The aggressors reacted to their appearance (gender representation). As far as we know, only in 2 cases out of 10 there was a victim’s crime report to law enforcement agencies. Also in 2020, there were 3 cases of harassment and threats of physical violence. 
Preliminary monitoring results for 2021 (the corresponding report is being prepared) are as follows: 7 cases of fake dates, 11 cases of physical violence, 2 cases of sexual violence. The report will also be published on our website. 
2. Please describe whether the legal framework prohibits and sanctions these forms of violence and the definitions and forms of violence included in the legal system. Please explain redress options for survivors of violence, (the pathway they go through if they decide to file a complaint), levels of impunity.
A key feature of a hate crime is the presence of a special motive. This means that the offender chooses the object of the crime precisely on the basis of his/her belonging or alleged belonging to a certain social group.
In Russia, the crime motivated by political, ideological, racial, national or religious hatred or enmity, or motivated by hatred or enmity against any social group (extremist motives) is an aggravating circumstance (point "e" of part 1 of article 63 of the Criminal Code of the RF). In addition, crimes against life and health can also be qualified as containing a motive of hatred or hostility, under paragraph "l" of part 2 of Article 105, or under paragraph "e" of part 2 of Article 111, or under paragraph "e" of part 2 of Article 112, or under paragraph "b" of part 2 of article 115, or under paragraph "b" of part 2 of article 116 of the Criminal Code. 
Those provisions themselves provide a prospective opportunity to protect a person against attacks of a discriminatory nature.  It is rather a matter of normative regulation of the procedural establishment by the authorities of the motives of the crime at the stages of both pre-trial and courts’ investigations, as well as the application – often too selective – of these provisions in practice.
Therefore, the motive of hatred in the prevailing number of cases is not taken into account by the investigation: LGBT+ is extremely rarely recognized as a social group, since all issues affecting gender identity and sexual orientation that do not correspond to the “traditional” values of Russian society are strictly tabooed. This is a crucial problem hindering a fair trial. 
In this regard, it should be emphasized that the Russian criminal law system does not apply the doctrine of the mixed motive of crime, which exists in many other countries. With regard to hate crimes, this ban, in particular, was enshrined at the normative level in 2011, when the Plenum of the Supreme Court of the RF issued its resolution “On judicial practice in criminal cases of extremist crimes”. Since it is impossible to deny that any perpetrator could have a mixed motive, this instruction of the Supreme Court of the RF means that the prosecution and the court are imperatively called upon to single out the dominant, main motive, and qualify the crime solely by it.
In the legislative practice of other countries, the question of whether the doctrine of mixed motive is acceptable is treated differently. The position of the Russian legislator is one of the possible ones, although we emphasize that, for example, the OSCE / ODIHR considers it as best practice to take into account the mixed motive. Of course, drawing such a suspicion does not guarantee future investigation into the existence of a criminal motive for hatred, but it helps to ensure that the inquiry and preliminary investigation do not bypass this issue.
It is not clear whether the authorities’ repetitive predilection in favor of the “hooligan motive” or “economical motive” (lust for loot) is consistently caused by the circumstances indicated above (in particular, because of the imperative order of the Supreme Court), or whether the authorities decided not to use the homophobic motive for any other reasons (for example, to hide shortcomings of a poorly conducted investigation or do not spoil some statistics). One thing is clear – the LGBT+ applicants do not receive adequate protection, they remain the most vulnerable crime targets.
Other important consequence of ignoring the motive of hatred is the lack of clear statistics available to the public and the press, which would make it possible to judge whether the Russian Federation battles against homophobic outbreaks. 
The failure to recognize the motive for hatred also encourages the false sense of impunity that remains with criminals and pushes them to commit new crimes (as they consider that the Russian state is in no hurry to intervene).
Based on the foregoing, we believe that Russian legislation, excluding the doctrine of mixed motive, and the case law based on it does not provide with adequate protection in the situations of homophobic crimes committed against LGBT+ people.
3. Please share examples of the types of structural and institutional violence with origins within the State, (perpetrated or condoned by the State) or perpetrated by those not representing or affiliated to the state in your country/ies of region, and who is affected. In particular, describe structural/institutional violence in medical settings against women and girls, LGBTI persons and persons with disabilities or any other individuals or groups relevant in your country/ies or regions.
In this section, we provide distinctive examples for each of the types of violence that we describe in our reports.
An example of police violence:
On November 28, 2018, V. came to the Lyublino district police station (Moscow) to ask some questions about his case related to a lawsuit with a neighbor. V. entered one of the offices and started a conversation with a police officer who was there. The second employee, who was present in the office, asked V. to leave the office and threatened to use physical force. Not wanting to get into a conflict, V. got up and headed for the exit. At that moment, this policeman struck V. three times in the back of the head with his hand, which contained a bunch of keys. Then he pushed V. into the corridor, where V. fell. V. was bleeding from a wound on his head and called an ambulance, which took him to the hospital. The next day, V. filed a complaint about the crime committed against him with the investigative committee. At the beginning of 2019, the authorities refused to open a criminal case into these events. In the end, no one was punished. The applicant had to leave the Russian Federation.
An example of violence committed by private individuals:
On June 29, 2019, right in front of the main entrance to the Kursk railway station, an individual named Anton Berezhnoy attacked a gay couple returning home. According to the victim, Yevgeny Yefimov, whose interests in court and law enforcement agencies are represented by lawyers of Stimul, Berezhnoy attacked him and Roman Edalov with fists and a knife, shouting insults at their sexual orientation. Eugene was wounded, and Roman died on the spot.
The case has been going on for more than two years and has gained wide public resonance. The suspect was detained in hot pursuit, he immediately confessed. Then Berezhnoy began to assert that he was not going to kill Yedalov, as the man himself "jumped on the knife." Soon the version changed again when Berezhnoy stated that he was only defending himself from the victims.
In February 2020, the jury ruled that it was not the defendant who caused the death of the victim, and Berezhnoy was released. «Stimul» challenged the verdict. The Moscow City Court returned the case for a new trial, and the charge was reclassified from the article “Murder” to the article “Intentional infliction of grievous bodily harm, negligently resulting in the death of the victim.” On the second attempt, the jury found Berezhnoy guilty on June 9, 2021. Then the Basmanny District Court of Moscow sentenced Berezhnoy to 9 years of prison. 
On November 3, 2021, the Moscow City Court reduced the sentence for the man who attacked gays near the Kursk railway station to 8 years and 9 months in prison. Courts have never recognized the LGBT+ hate motive. At the moment, «Stimul» is working on a complaint to the European Court of Human Rights.
An example of a fake date:
On May 11, 2019, in a rented apartment on Lenskaya Street in Moscow, the body of Dmitry Nekrasov, an assistant to the Butyrskiy Interdistrict Prosecutor, was found with signs of strangulation. Two suspects were detained: former Russian intelligence service officer Maxim Lunegov and his friend Andrei Glukhikh. The men created a fake page on the Hornet dating app, where they had intimate correspondence with their victims, then came to their homes and robbed them. There they also met Nekrasov. The materials of the case, cited in the media, say that when the attackers got into the apartment of the assistant prosecutor, "Lunegov grabbed Nekrasov's neck with his hands and began to squeeze," and "Glukhikh inflicted at least one blow to the abdomen." Then Lunegov tied Nekrasov's hands with a belt and put a tie in his mouth, "blocking the victim's airways." The criminals took two tobacco heating systems, a laptop, clothes, a bottle of Hennessy and 100 rubles from Dmitry Nekrasov's apartment and fled the scene.
Despite the fact that - based on information in the media - the decision to initiate a criminal case states that M. Lunegov and A. Glukhikh “entered into a criminal conspiracy aimed at committing attacks on citizens of non-traditional sexual orientation”, the motive of hatred (paragraph “ l” of part 2 of article 105 of the Criminal Code) was not taken into account when sentencing. The defendants were convicted under paragraphs “g” (murder committed by a group of persons by prior agreement or by an organized group) and “h” (murder for econimic motives, as well as associated with robbery, extortion or banditry) of Part 2 of Article 105. 
4. Please also share information on the impact of criminalization of sex work, same sex relations, transgender persons, abortion, drug abuse, harmful practices in obstetric care, female genital mutilation on the violence experienced by the affected individuals and their enjoyment of the right to health.
It is impossible not to mention the legislation that infringes on the rights of LGBT+ individuals on the prohibition of propaganda of “non-traditional sexual relations among minors”, namely the amendments made in 2013 to the Federal Law "On the Protection of Children from Information Harmful to Their Health and Development" of December 29, 2010, N 436-FZ, which added to the list of information prohibited for dissemination among children “information that denies family values, promotes non-traditional sexual relations and forms disrespect for parents and (or) other family members” (paragraph 4, part 2 of the Federal Law). The passage of the law intensified the wave of hate crimes against LGBT+ people and increased the level of homophobia and transphobia in the country.
In 2020, several legislative initiatives were put forward that affected the entire Russian LGBT community. For instance, from July 1, amendments to the Constitution of the Russian Federation, came into force. Part of the amendments was the definition of marriage “as a union of a man and a woman” (par. “g” of Article 72).
In 2020, we noted, firstly, an increase in the volume of hate speeches in the statements of representatives of the state and public figures (most of them were devoted to discussing this amendment), and secondly, the intensification of the activities of homophobic and transphobic groups and movements: for example, they used the tools of civil society, conducting various campaigns, collecting signatures, going to single pickets, as well as several radically xenophobic pages on the Internet were created, and the personal data of LGBT+ activists and public LGBT+ personalities were disclosed several times. 
5. Please describe the needs of survivors of the abovementioned forms of violence as identified by your State/institution. Please share survivor-self identified needs and those of their families, with a focus on health emergency and long-term needs.
Such needs, in our opinion, can be divided into two groups. The first of these concerns needs for rehabilitation. Thus, in 2021, our health experts conducted several psychological examinations of victims of violence and discrimination motivated by hatred towards LGBT+ people.
Analysis of the tests passed by the victims revealed the presence of depression. What happened to them was experienced by them as a traumatic event, and the need to return to the memory of the events again (in connection with the trials in which the victim is involved) exacerbates their initial traumatic effect.
Attacks tend to have a long-term negative impact on the victim's mental state, harming his or her mental health and leading to a deterioration in the psychological quality of his or her life. To maintain their own psychological health, it is at least useful for these individuals to start or continue working with a psychologist. There is also a need for other types of physical and mental rehabilitation. 
The second aspect of the problem concerns the legal response of the authorities to the identified crimes against LGBT+ people.
The authorities, having duty to respond to such manifestations of violence and extremism, in practice do not conduct a proper investigation into these facts, delay the investigative steps and miss the opportunity to collect basic evidence.
We call on the Russian authorities to investigate all cases of hate-motivated violence and to effectively respond to all incidents of aggression from radical groups.
Even when the police in hot pursuit finds the perpetrators, they are judged for  minor charges, and the punishment, as a rule, is not severe.
For example, in 2019, the police initiated 7 criminal cases based on reports from our lawyers about violence against LGBT+ people. But none of investigations involved the motive of hatred towards LGBT+ people, although, according to Stimul's lawyers, it was present in all seven. Thus, the perpetrators receive less punishment, the victims do not have the opportunity to receive a fair trial and decent compensation, which creates an atmosphere of impunity and strengthens social stigma.
We believe that in order to effectively investigate homophobic attacks, which would be consistent with Russia's international obligations (in particular, within the Council of Europe), the authorities need to:
- When considering a victim’ crime report, refrain from ordering the inquiry to local police officers, but transfer the dossier to the experienced investigator.
- Textually recognize LGBT+ people as a social group and take into account the motive of hatred as an aggravating circumstance when investigating crimes motivated by homophobia and transphobia.
- Keep a statistical record of crimes motivated by homophobia and transphobia, make such statistics open to public. 
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