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Inputs on OHCHR report on good practices and challenges in using the Guidelines on Participation

UNHCR, Stateless Section

Statelessness has serious consequences as stateless persons are generally denied enjoyment of a range of rights linked to nationality and citizenship. Without a legal identity, stateless people lack access to basic human rights including documentation, residence, heath, education, employment and social security. The exclusion and denial of rights can impair the economic and social development of States. 

Stateless persons are, as non-citizens, generally excluded from participation in public affairs of the State in which they reside. Under article 15 of the 1954 Convention relating to the Status of Stateless Persons, lawfully staying stateless persons are to be accorded the right to association as favorable as possible, and in any event, not less favorable than that accorded to aliens generally in the same circumstances. However, this is a right that only States that are party to the 1954 Convention are obligated to ensure, and the “lawfully staying” requirement will also exclude many stateless persons from the scope of the article.

The lack of legal status can also lead to marginalization and exclusion preventing them from participating in public affairs and otherwise in society. Stateless people often do not have the right to vote, participate in decision making, or other relevant civil and political rights. They are also often not included in dialogues concerning their status and rights. For example, the stateless people in South Africa are excluded from voting in elections.
 Many formerly stateless people voted for the first only after gaining citizenship.

To create and maintain a safe and enabling environment that is conducive to the exercise of the right to participate in public affairs, it is important to legally recognize stateless people and further facilitate pathways for accessing nationality to enable further access to human rights. For example, the recognition of the Shona community as Kenyan nationals after decades of statelessness allowed them to be registered as voters for the general elections in 2021. 

Conversely, despite the challenges faced by stateless people for participating in public affairs, there are good practice examples of increasing political awareness and government reforms that have led to inclusive participation of stateless communities in public affairs. 

In the case of the Tamil Hill Tribe in Sri Lanka
, it was political awareness of the statelessness in the Hill Tamil community in Sri Lanka along with the readiness of the Sri Lankan Government to work with international organizations, civil society, and Hill Tamil community organizers that spurred reforms and aided the implementation of nationality laws. The Government, UNHCR and civil society organized workshops and awareness programs to spread awareness and information on statelessness and eligibility for citizenship. Further efforts included removal of practical barriers, such as increasing outreaching out in remote locations, to ensure the participation of the concerned community in the campaign to reduce statelessness. This case study provides an example of legal and policy changes undertaken by the government to increase access to information for the stateless populations, which also further ensured their future participation in public affairs as the nationals of the state. Governments similarly must ensure such collaboration with civil society and other actors to identify and reduce any gaps in needs and solutions for encouraging participation. 

Another case study concerning the Urdu-speaking community in Bangladesh is also a good practice example showcasing the importance of the marginalized communities to participate in public affairs.
 In this case, the Urdu-speaking community themselves utilized public institutions to successfully campaign for nationality. The community initially faced statelessness and exclusion although they qualified for Bangladeshi citizenship pursuant to the relevant laws in force as, in practice, the Bangladeshi authorities refused to consider them as nationals. In this case, the members of the community themselves campaigned for systemic policy changes through strategic litigation cases and advocacy which resulted in a Supreme Court decision directing directed the Election Commission to enroll all Urdu-speaking people living in camps as Bangladeshi citizens eligible to vote. The court also urged the Commission to provide these individuals with national identity cards.

Similarly, in Kenya, the Makonde community have advocated to be recognized as Kenyan citizens since 1995. This includes a petition signed by affected person to the Kenyan President in 2014, documenting their history and their positive contribution to Kenya as well as detailing all their previous attempts to be registered and given Kenyan citizenship. In 2016, the Makonde people embarked on a four-day trek with the intention of seeking an audience before the President and presenting a new petition to call on the President’s office to ensure citizenship and documentation, to adopt clear legislation on the procedure for stateless persons to acquire citizenship of Kenya and establish a national action plan to address statelessness in Kenya. The march gave significant visibility to the plight of the Makonde and had a galvanizing effect. Consequentially, the President issued a directive to register all eligible stateless Makonde as Kenyan nationals and issued with Kenya identity cards by December 2016.

These case studies illustrate the impact of the participation of stateless communities in public affairs to garner change as well as the importance of facilitating the inclusion of the marginalized and excluded communities in public affairs to enable them to access their rights. The case studies also demonstrate good State practices in implementing law and policy for facilitating inclusion of marginalized communities and enabling their participation in public affairs by increasing access to information, recognizing and implementing reforms aimed at equality and non-discrimination, and furthering remedies for violations to their rights.

� Statelessness in Southern Africa, November 2021, available at: � HYPERLINK "https://www.youtube.com/watch?v=myUak0d-xMw" �https://www.youtube.com/watch?v=myUak0d-xMw� (09.50 onwards).


� Sihle Nxumalo Votes For The First Time In 35 Years, November 2021, available at:  � HYPERLINK "https://www.youtube.com/watch?v=Q8P9UqsG0gc" �https://www.youtube.com/watch?v=Q8P9UqsG0gc�.


� For further information, see United Nations High Commissioner for Refugees, Good Practices Paper - Action 1: Resolving Existing Major Situations of Statelessness, February 2015, pg. 4-8, available at: � HYPERLINK "https://www.refworld.org/docid/54e75a244.html" �https://www.refworld.org/docid/54e75a244.html�. 











� ibid., UNHCR, Good Practices Paper - Action 1: Resolving Existing Major Situations of Statelessness, pg. 9-12.














