
Response by the Federated States of Micronesia to the Call of the Committee on the Rights of the Child for Comments on Children’s Rights and the Environment with a Special Focus on Climate Change

The Federated States of Micronesia (FSM) thanks the Committee on the Rights of the Child (“the Committee”) for the opportunity to provide comments on its concept note of the General Comment on children’s rights and the environment with a special focus on climate change.

The World Health Organization (WHO) has noted that “reducing environmental risks could prevent a quarter of childhood deaths and disease.”
 The impacts of climate change, in particular, cut across many aspects of a child’s well-being, including health & nutrition, water and sanitation, access to education, child protection, and social protection.
 WHO has identified many health impacts of climate change, including waterborne, foodborne and vector-borne diseases, injury and death from extreme weather events, respiratory illnesses, increased mental health problems, compromised food security, and heat-related illnesses.
 WHO notes that “these problems will be borne disproportionately by certain vulnerable sectors of the population,” including “young children.”

For these reasons, the FSM believes the Committee’s preparation of a General Comment on children and the environment is timely and important.
1. International Legal Obligations
International legal instruments and principles inform the work of the FSM in this area, and should inform also the Committee’s General Comment.
i. Children’s Rights

The United Nations Convention on the Rights of the Child (UNCRC), which the FSM has signed and ratified, enshrines rights which apply broadly across a child’s life, including with respect to the environment. The four general principles reflected in UNCRC - non-discrimination, best interests, the right to life, survival and development, and the views of the child – apply with equal force in the environmental arena.
The impacts of environmental degradation, and in particular climate change, affect the ability of children to enjoy their rights under UNCRC. Those rights of particular relevance are: the right to life, survival and development;
 the right to the enjoyment of the highest attainable standard of health;
 the right to participate in traditional and cultural ways of life,
 as enshrined in all of the FSM State Constitutions and under Article V of the FSM Constitution; and the right to primary consideration of the best interests of the child in all actions concerning children, and for ensuring the protection and care necessary for their well-being.
 Article 24(2)(c) explicitly links the health of children to “the dangers and risks of environmental pollution.”
 UNCRC also states that “the development of respect for the natural environment” should be a part of a child’s education.
 
Certain principles of international law also apply to children’s rights in the environmental context. Despite the “collective nature of the causation of climate change,” states maintain responsibility for harms to children resulting from emissions originating within their territory.
 This accords with the principle of common but differentiated responsibility,
 and with the recognition that disproportionate burdens may fall on states which have relatively little share of the cause.
States have heightened obligations to protect children from foreseeable harm, including the harms resulting from climate change.

ii. The Environment and Climate Change

Most international environmental instruments do not explicitly link protection of the environment to children’s rights. Nonetheless, such instruments often recognize that obligations to protect the environment (including combating climate change) work toward the benefit of all humankind,
 and that failure to protect the environment will produce harm inherited by future generations.
 
In the area of pollution, the Vienna Convention for the Protection of the Ozone Layer and the Montreal Protocol recognize the link between depletion of the ozone layer and effects on human health.
 This concern must apply with equal or greater force to children, who have been shown to be especially vulnerable to the effects of air pollution.
 Similarly, the definition of “pollution of the marine environment” in the U.N. Convention on the Law of the Sea makes reference to the resulting “hazards to human health.”
 
The Convention on Biological Diversity emphasizes the need to preserve biodiversity for “present and future generations”
 and affirms that conservation of biodiversity is a “common concern of humankind.”

Combatting climate change also implicates the well-being of future generations, as emphasized in the U.N. Framework Convention on Climate Change.
 The Paris Agreement acknowledges that climate change is a “common concern of humankind,” and considers that Parties should respect the rights of children when taking action to address climate change.

In addition to these references, there is growing recognition among human rights bodies that protecting, conserving, and preserving the environment and combating climate change present and address human rights issues, a connection that the Committee’s General Comment should also seek to make.

In 2019, the Committee joined four other committees in issuing a Joint Statement on "Human Rights and Climate Change," confirming that “climate change poses significant risks to the enjoyment of . . . human rights.”
 The statement emphasized that these impacts will be most severely felt by vulnerable groups like children, who have “limited access to decision-making or resources” and whose body systems are still immature, putting their health at heightened risk.
 It concluded that States must establish “global responses” to climate-related harm in vulnerable countries, including the facilitation of technology transfer and contribution to financing climate mitigation and adaptation by high-income States.

In its forty-eighth session, the Human Rights Council issued a resolution recognizing the human right to a safe, clean, healthy and sustainable environment.
 Like the Paris Agreement, it emphasized that “efforts to protect the environment must fully respect other human rights obligations,”
 while also acknowledging that a healthy environment is important for the enjoyment of human rights.

This evidence tends to show that all environmental obligations are relevant to the well-being of children.

2. The Domestic Framework
The laws and policies of the FSM work to protect the environment and to protect children in the face of risks associated with environmental degradation and the adverse impacts of climate change.

i. Legal Framework on the Environment
The FSM is particularly vulnerable to the effects of environmental degradation and climate change impacts. The environment is important to the livelihoods of the people of the FSM, many of whom live off subsistence activities
 and benefit from the revenues raised by fisheries.
 Yet the FSM is highly susceptible to adverse environmental and climate change-related events such as sea level rise, extreme weather patterns and natural disasters.

In recognition of the FSM’s unique vulnerabilities to environmental degradation and climate change, it has enacted a number of laws and policies and joined regional initiatives intended to protect the environment.

The Environmental Protection Act declares FSM’s policy to “use all practicable means and measures” to protect and preserve the natural and cultural environment for “present and future generations.”

The FSM has taken steps to “mainstream environmental considerations, including climate change, in national policy and planning as well as in all economic development activities,” as outlined in its 2004-2023 Strategic Development Plan and its Nationwide Integrated Disaster Risk Management and Climate Change Policy (CC Policy).
 The 2013 Climate Change Act required national agencies to prepare plans and policies on climate change and created reporting requirements to the Congress on the progress of implementation of the CC Policy.
 Each of the FSM’s four states have enacted a Joint State Action Plan for disaster risk management and climate change adaptation.

The FSM and each of its states have enacted Biodiversity Strategy and Action Plans.
 The FSM also participates in the Micronesia Challenge, a regional initiative which has announced new goals of effectively managing 50% of marine resources, including the exclusive economic zone (EEZ), and 30% of terrestrial resources by 2030.

The FSM also maintains a National Energy Policy and State Action Plans, which outline the country’s transition toward renewable energy.
The constitutions of the states of the FSM provide specifically for the rights of their people with respect to the environment. The Constitution of the state of Kosrae explicitly protects a person’s right to a “healthful, clean, and stable environment.”
 The Pohnpei Constitution requires the governor to “establish and faithfully execute comprehensive plans for the conservation of natural resources and the protection of the environment.”
 The Yap Constitution states that the State Government “may provide for the protection, conservation and sustainable development of agricultural, marine, mineral, forest, water, land and other natural resources.”

ii. Protections for Children
The rights of children to due process and to equal protection are enshrined in the national and state constitutions.
 
The FSM’s National Youth Policy recognizes that impacts of climate change are felt by youth,
 and proposes that youth of the FSM be entitled to “a healthy and secure social and physical environment that promotes a healthy lifestyle.”

The national Constitution guarantees a right to health care.
 In line with the child’s right to health, the FSM Code (FSMC) requires that all children be immunized against communicable diseases before entering school.
 The FSM implements an immunization program to this end, for which free services are provided by the government.
 The FSM also runs a Maternal and Child Health (MCH) Program, which provides clinical and outreach activities within communities and schools, including efforts to reach out-of-school adolescents.
 The FSM has a number of prevention initiatives to bring down the high rates of child and maternal mortality and to improve access to prenatal, maternal and child health care.

Recognizing that climate change-related events can impede children’s access to education, the FSM notes that its Constitution guarantees a right to education.
 The FSM Code requires the government to provide free, compulsory education,
 including for children with disabilities,
 and states that the government may provide transportation.

In accordance with UNCRC Article 29, the FSM has implemented policy objectives to raise awareness of environmental issues among youth and to encourage their connection with the environment.
 In its National Youth Policy, the FSM recognizes the “need to incorporate local, regional and international environmental and sustainable development issues into the FSM national and state formal education systems.”
 FSM cultures, knowledge systems, religions, heritage values, social interactions, and the linked practices of recreation, artistic and spiritual fulfillment have always been influenced and shaped by the nature of the ecosystem and eco-system conditions in which culture is based. “Rapid loss of culturally valued ecosystems and landscapes lead to social disruptions and societal marginalization, now occurring in many parts of the world,”
 including the FSM. 
Challenges still exist for the full protection of children in the FSM with respect to the environment and climate change. For example, as noted in the Second Period Report to the CRC, immunization rates vary widely by state, and micronutrient malnutrition is relatively common among pregnant women and infants.
 Lack of adequate data is also a problem.

Cooperation with other States to build capacity, including technical and financial assistance, will be crucial in overcoming these challenges, and essential to protect children in developing countries and small island developing states.
 The entire international community must work together to ensure the environment is safe and healthy for the world’s children and future generations.
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