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1. Nature of poverty & its measurement: 
In Nepal, characters of poverty are varies - like low level of income, unemployment, geographical hardship, landlessness, illiteracy, unsafe housing, social exclusion, gender and cast based discriminations, patriarchal social structures, corruption and so on. The poverty basically measure in Nepal based on 'costs of basic needs approaches' that mean–how peoples/community/household consume annually to fulfill their basic needs such as–food, shelter, employment, health and education facilities etc.
 Nepal is still in the list of poorest countries in the world, ranking 147
 and 150
 out of 189 countries. Around 18.7 % populations are living under absolute poverty
 & 17.4% population under multidimensional poverty
 and half of the people living with less than dollar earnings per day
. Additionally, poverty rate has been increased by 4 % of population due to impact of COVID 19
 on the livelihood of poor & vulnerable families & losing employment by 8.2 % (1.5 million) of the total population including 3 lakh 56 thousands working in informal sector
 creating increased hunger, poverty & food insecurity
. Even though the poverty rate in Nepal is decreasing every year, vulnerability remains high, exacerbated by both man-made and climate related shocks, such as floods, and earthquakes
. 
2. Distribution of Poverty: 

In Nepal, 12.3% of urban & 28% of rural dwellers are multi-dimensionally poor and over half of Nepal’s poor population live in rural areas. Across Province, rate of poverty is high in Karnali Province (39.5%) followed by Sudurpaschim Province (25.3%), Province 2 (24.2%), Lumbini Province (18.2%), Province 1 (19.62%), Gandaki Province (9.6%) and Bagmati Province (7.0%).
 The highest number of people is deprived in housing materials, clean cooking fuel, years of schooling, assets and nutrition as the years of schooling and nutritional deprivations contribute most to ongoing multidimensional poverty in Nepal.

3. Constitutional & Legal Provisions with regard to poverty, equality & right to food: 
Constitution of Nepal (2015) is progressive in terms of addressing hunger and poverty. Article 60 (8) has made provision for distribution of revenues to province & local level peoples and reduces poverty and inequalities
. Likewise, several fundamental rights related provisions
 also dedicated towards reduction of poverty and inequalities facing by different communities, class and groups to establish just and equitable societies. Further, Nepal Government also formulated several sectoral Laws
 under fundamental rights. 
4. Implementation status Policy provisions and challenges: 
Proper implementation of existing sectoral laws/policies with regards to poverty reduction & right to food on time at all levels of the governments and 'lack of institutional mechanism' is 'huge gap' to reduce poverty & hunger. Because of this poor & food vulnerable communities-marginalized, indigenous, ethnic minorities, women living with HIV/AIDS, landless dalit, squatters, ex-bonded labors, communities living in buffer zone areas are deprived of access to land, housing, health, education, employment & resources facing risk of multi-dimensional poverty & hunger
. 
5. Issues Related to Poverty and Right to Food Violation:  
5.1 Gandharva Community Deprived of Access to Source of Livelihood:
"Gandharva community" are dalit and 'marginalized group'. There are about 6,791 numbers of Gandharva in Nepal and most of them are living in Karnali Province
. As they spent nomadic lifestyle in the past, majority families of this community are landless & living in huts on public land. Singing and making traditional musical instruments (Sarangi) is a traditional occupation which is being displaced with modernization creating livelihood problem. Lack of access to basic services, employment opportunities and land has led to widespread poverty and hunger in this community. As per Article 42(4) of Constitution, State has to protect traditional occupation
 for economic upliftment. However, these communities are not in position to use & claim traditional occupation due to lack of legal framework. Further, Act relating to Land, 1964 entitled this community for access to land
, Right to Housing Act, 2018 for access to safe housing to ultra- poor and Right to Food & Food Sovereignty Act, 2018 ensure access to adequate food
. These communities are being deprived of access to land, shelter & alternate source of livelihood
 lack of proper implementation of these Acts.  Refer to Annex-1 for Case 1 including other cases related to hungry and poverty in Nepal.
6. Challenges and Recommendation: FIAN requests the SR on extreme poverty & HR to consider recommending the Nepal Government:
· Nepal has adequate policy provisions related to poverty eradication, right to food & nutrition; however implementation is very weak. Hence, policy provisions should be implemented properly on time.  
· Dalit communities deprived to claim traditional occupation due to lack of legal framework. Thus, legal framework should be formulated as soon as possible. 
· Vulnerable families and communities are not in position to claim right to food due to lack of Right to Food Regulation. Hence, regulation should be formulated with establishing 'Institutional Mechanism'
 at all level. 
· Review and amend existing law, policy and programs related to poverty & right to food in line with national legal framework (Article 36 of the constitution, right to food act etc.)  
· 'Poor household identification program' seems to be very slow. Hence, the ministry
 should speed up identification work. 

· Ultra-poor & vulnerable families are facing food problem. Hence, Ministry of Agriculture & Livestock Development jointly with Province and Local Government should initiate process to identify 'food insecure families', distribute 'food support identity card' and provide 'food' as per 'Right to Food & Food Sovereignty Act, 2018.      

· Develop & updated disaggregated data with regards to poverty, hunger, malnutrition, inclusion etc. on time to time. 


Annexes: 
Annex-1: Case 1: Gandharva Community deprived of access to source of income & right to food: 

25 landless Gandharva Families are living along the bank of Jhupra River by making huts in Ward 11 of Birendra Nagar Municipality since 25 years. Singing and making traditional musical instruments is their traditional occupation however facing livelihood problem along with displacement. These families have been possessing approximately 16.93 Sq.m. to 2028 Sq.m. of land since more than 20 years and struggling with government demanding to provide land ownership certificate of the land being occupied by them and to protect their traditional occupation. As per Article 40(4) of Constitution government has obligation to respect traditional occupation of Gandharva community & as per the Act relating to Land, 1964 (7th & 8th Amendment) landless dalit are entitled to access land & housing for one time. However, till date government has not taken legal action to enact legal provision for the implementation of Article 40 (4) to protect & promote traditional occupation and also did not provide land ownership certificate of the land being occupied by them in spite of clear legal provision. As result, 25 Gandharva families are deprived of access to government resources such as housing, alternate source of income generation etc. facing poverty, food & nutrition insecurity violating obligation to respect & fulfillment
.    

Other Cases some examples :
Annex-2: Right to Health, Nutrition & Social Security of Women Living with HIV/AIDS: Women living with HIV/AIDS are living in a painful life of exclusion. Discrimination discourages them from seeking vital medical and psychological care they need during illness. HIV stigma in women is associated with rejection from friends, family, society, feelings of uncertainty and loss, low self-esteem, fear, anxiety, depression and even suicide in some cases. Gender inequities and poverty have increased the vulnerability of women to HIV. The Government of Nepal has developed Nepal Health Sector Strategy Implementation Plan 2016
 and committed to “Improved access to health services, especially for unreached population”, in particular to “Increase access to CD4 count machine”.
 HIV positive women are provided free Antiretroviral Therapy (ART).
 However, while undergoing the therapy, there is the need of more nutritious food intake, which, women living with HIV are not always able to access and are thus vulnerable for additional health problems. Barabis village living almost 9000 inhabitants, is situated in Bajura District, is one of the remote, high hill and least developed district. 26 people are infected with HIV/AIDs, 11 are female and 15 are male, and most of them belong to the Dalit community.  The disease is usually contracted by men, who go as migrant workers to India to earn a living, and transfer the infection to their wives. Working as seasonal worker in India is a common practise, as many people, particular Dalits, are either landless or own only small and marginal plots of land, and employment opportunities in the area are scarce. Women have triple-fold responsibilities (care work, household tasks and wage labour work) even while living with HIV. Regular ART is difficult, as the ART site in the district is far (in Dhangadi). Many infected women do not have time to travel as they need to engage in labor work and household care. In addition, they are not physically fit to undertake long travels due to lack of adequate food and nutrition.
 Affected are demanding free CD4 count in their own district, nutritious food while taking ARV, skill development training and facilities for their livelihood, education for their children and to be free from stigma. 

Annex-3: Freed Kamaiya (Ex-bonded labor) Facing livelihood problem due to Hunger & Poverty:  'Freed Kamaiyas' are Indigenous People who worked as a Bonded Labor in Landlords house in the past. There are 32509 hhs Freed Kamaiyas in Nepal, of them 13415 hhs are living in Far-West Province
. Government had released them on 17 July 2000 enacting Bonded Labour (Prohibition) Act, 2058 (2002) and initiated to resettle them under "Freed Kamaiya Resettlement Program" since 2001 with providing land & livelihood support program
 by categorizing into four classes–Red
, Green
, Yellow
 & White Card
. Still Freed Kamaiyas are facing livelihood problem due to non-implementation of rehabilitation program. 74 Freed Kamaiy families (Indigenous community) are living Shibratnapur Kamaiya Settlement in Ward 3 of Kailari Rural Municipaltiy of Kailali District. This settlement is 26 km far from Dhangadhi to east, the district headquarters of Kailali district and located at a distance of about 100 meters from the Indian border across the east-south Mohana river. Surrounded on the north, east and west by the Mohana River, the settlement is bounded on the south by India's Chandanchowki Bazaar and on the south and east by the Indian Dadhuwa National Park. Problems such as inundation and erosion created during monsoons, lack of bridges on the Mohana River for safe transportation during monsoon period, depends on the Indian border market and torture by the Indian Border Security Force are the major problem being faced by this community. Although these families have been occupying about 5 kattha of land, these families are landless due to lack of ownership of such land. Due to lack of land ownership certificate, these families are deprived of access to resource and services being provided by government and non-government stakeholders. For example: government subsidized loans, to operate business by pledging their land in the bank, Irrigation facilities, income generation programs, etc. facing livelihood. Similarly, these families are also deprived of access to safe housing, land & income generation due to non-implementation of 'Ex-bonded labor Act, Regulations & Rehabilitation Program'. As a consequence, these families are facing increased poverty, hunger & malnutrition.
 
Annex-4: Bote Indigenous People Deprived from their Customary Traditional Occupation by Chitwan National Park: Access to forest and other natural resources plays a vital role in rural people's day-to-day livelihood. Majority of people residing in buffer zone area sustain their livelihood and income from the natural resources such as forests, rivers and wetlands. With the latest amendment of National Parks and Wildlife Conservation Act, 1972
  progressive provisions for specific groups
 of peoples with regards to their access to natural resources were introduced
. However, people living in buffer zone are deprived of access to natural resources due to regressive provision of Regulation formulated by Ministry of Forest is not in line with Amended provision of the Act. 900 members (60 Households) of Bote indigenous peoples (IPs) have been living in Patihani Village, ward no. 13 and 22 of Bharatpur Metropolitan City, Chitwan district. The area is a buffer zone
 of Chitwan National Park and fishing and boating in Rapti River is the traditional occupation of Bote IPs. A family member from each Household is eligible for fishing license as per the amended National Park and Wildlife Conservation Act, 1972, for which a yearly fee of NR 100 has to be paid to the National Park authority. However, in disregard of sub-section 2 of section 5 of National Park and Wildlife Conservation Act 1972 (5th Amendment 2017), National Park authorities have introduced four new rules. These rules implicate certain bans for fishing and thus deprive Bote from their traditional occupation. For example, National Park Authorities inserted a clause with regard to the fishing license renewal that for fishing yarn-nets shall be used instead of readymade nylon-nets. However, such yarn-nets are not available in the market and Bote people are not in a position to make them themselves. Another rule for the fishing license renewal is related to a strict schedule with regard to the fishing time and place. As these are practically not feasible and violated the right to food of Bote peoples by breaching of its obligation to respect. 
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� Report of ‘Task Force’, 2019/20 composited by National Planning Commission : As a consequence, population who are living below the poverty line are not being able to earn average 1.25 $ not getting to eat food of 2100 calories a day resulted to create hunger & malnutrition in women & children in long run in future due to lack of nutritious food. Thus, increased hunger & poverty has direct impact on the livelihood of vulnerable communities such as landless & marginal farmers, ex-bonded labors (freed Kamaiya & Haliyas) including labors working in informal sectors, daily wage & agriculture, HIV AIDS infected women & children, indigenous people (Chepang, Bote, Kumal) etc further putting them at more risk of vulnerability in terms of access to adequate food due to loss of existing employment, income & alternate source of food production such as lack of access to land�, market linkage/disruption of supply chain of inputs & farm products, subsidized agri-loan, seed & fertilizer etc ultimately violating their right to food. 
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� Article 60 (8) Distribution of Sources of Revenue:  A Federal Act on the distribution of revenues shall be made having regard to the national policies, national requirements, autonomy of the State and Local levels, services to be rendered by the State and the Local level to the people and financial powers granted to them, capacity to collect revenues, potentiality and use of revenues, assistance to be made in development works, reduction of regional imbalances, poverty and inequality, end of deprivation, and assistance to be made in the performance of contingent works and fulfillment of temporary needs.


� Several fundamental rights related provisions has guaranteed basic rights of citizens mostly the indigent, incapacitated & helpless citizens, landless & squatters in order to ensure their right to adequate food by providing them with a place to live including safe housing and arable land or employment or source of income for sustainable livelihood to live a dignified life. For example Article 16: every citizen shall have the right to live with dignified life, Article 18 (2): No discrimination shall be made in the application of general laws on grounds of origin, religion, race, caste, tribe, sex, physical condition, condition of health, marital status, pregnancy, economic condition, language or region, ideology or on similar other grounds. Article 31 (1, 2 & 3): Every citizen shall have the right of access to basic education, right to get compulsory and free education up to the basic level and free education up to the secondary level from the State and the citizens with disabilities and the economically indigent citizens shall have the right to get free higher education in accordance with law. Article 33(1): Every citizen shall have the right to employment. The terms and conditions of employment, and unemployment benefit shall be as provided for in the Federal law. Article 36 (1), (2) & (3): Every citizen shall have the right relating to food, right to be safe from the state of being in danger of life from the scarcity of food and right to food sovereignty in accordance with law. Article 37 (1): Every citizen shall have the right to an appropriate housing, Article 38(6): The spouse shall have the equal right to property and family affairs. Article 40: (4) The Dalit community shall have the right to use, protect and develop their traditional occupation, knowledge, skill and technology. The State shall accord priority to the Dalit community in modern business related with their traditional occupation and provide skills and resources required therefore, (5) The State shall once provide land to the landless Dalit in accordance with law & (6) The State shall, in accordance with law, arrange settlement for the Dalit who do not have housing. Article 42 (2) (2)-The indigent citizens and citizens of the communities on the verge of extinction shall have the right to get special opportunities and benefits in education, health, housing, employment, food and social security for their protection, upliftment, empowerment and development. Article 51 j (6) of Constitution: Policy relating to Social Justice & Inclusion-State shall pursue the policy to identify the freed bonded labours, Kamlari, Harawa, Charawa, tillers, landless, squatters and rehabilitate them by providing housing, housing plot for residence and cultivable land or employment for their livelihoods,


� Section 3 (3) of Right to Food and Food Sovereignty Act, 2018: Every citizen shall have the following rights relating to food and rights relating to food security: (a) To have regular access, without discrimination, to adequate, nutritious and quality food, (b) To be free from the hunger, (c) To be safe from the state of being in danger of life from the scarcity of food, (d) To obtain sustainable access to food and nutrition support by the persons or families vulnerable to famine or food insecurity, (e) To use culturally acceptable food. Section 3 (1) & 2 (b) and Section 7 of the Right to Housing Act, 2018: As per Section 3 (1) & 2 (b) every citizen shall have the right to an appropriate housing, and such right shall be respected, protected and fulfilled pursuant to this Act and other prevailing laws. Under the right to housing every citizen shall have right to stay safe from the condition of life being into the risk due to the lack of housing and as per Section 7 the Government of Nepal, Provincial Government or Local Level shall have to provide the homeless person and family as follows with the housing facility gradually, as prescribed, on the basis of resources by prioritizing, with mutual coordination: (a) Having no house and land under ownership of him or her or his or her family within the State of Nepal or and is unable to make arrangement for housing from his or her or his or her family's income generation, resource or effort, (b) Having been displaced permanently due to a natural disaster, and having the condition referred to in clause (a) in existence. The Act related to Land, 1964 (7th Amendemnt on 18 Sept 2018 & 8th Amendemnt on 11 June 2019): as per Section 52a(1) the Government of Nepal will provide land to the landless Dalits within three as prescribed and as per Section 52b(1)-notwithstanding anything written in the prevailing law, the landless squatters will be provided land by the Government of Nepal for one time only in the place where they have been possessed or in any other government land deemed suitable by the Government of Nepal not exceeding the specified area. People Housing Program, 2018: Under the right to social justice in Article 42 (2) of the Constitution of Nepal, with the objective of providing access to safe housing to the citizens of economically deprived and endangered communities, safe housing is being provided to the target group by constructing 'low cost modern housing'. However, land ownership certificate is prerequisite in order to be eligible for this program. Section 5(2) of the National Park and Wildlife Conservation Act 1972 (5th amendment on 30 March 2017): Notwithstanding anything contained in subsection 1, the local people have been given permission to use the accessible roads, indigenous pastures, drinking water, irrigation and embankments, collect traditional wild vegetables and groundnuts, and fishing in the parks or reserves as specified according to the nature of the national park or reserve without adversely affecting the environment, forest or wildlife. Bonded Labor (Prohibition) Act, 2002: Section 14- the Government of Nepal shall provide the facility of settlement, employment and income generation as prescribed to the freed bonded labourers. Bonded Labor (Prohibition) Rules, 2010: Section 6(1)- The Government of Nepal shall allot a maximum of five Kaththa land from the lands recommended by the Committee pursuant to Rule 5 for settlement and cultivation for the family of the freed bonded labours of class ‘A’ and ‘B’. Note: Class “A” refers to those who do not possess a house and land in his/her own name or his/her family name, class “B” for those who are settling in public or government land and do not possess any land in his/her own name or his/her family name, class “C” for those who possess up to two Kaththa land and a house in his/her own name or his/her family name and class “D” for those who possess more than two Kaththa land and a house in his/her own name or his/her family name. As per Section 17 (3) the Government of Nepal may provide loan on individual or Group basis to those freed bonded labours or Group who intend to do any income generating business and Section 17 (6) the annual interest rate of the loans provided under these Rules shall not be more than three percent. Social Security Act, 2018: Preamble: Whereas, it is expedient to make necessary provisions on the protection of the right to social security of the indigent citizens, incapacitated and helpless citizens, helpless single women, citizens with disabilities, children, citizens who are unable to take care themselves and citizens belonging to the tribes on the verge of extinction, in accordance with the Constitution; Now, therefore, be it enacted by the Federal Parliament. As per Section 3 (1): the following Nepali citizens shall have the right to get the social security allowance: (a) Senior citizens, (b) Indigent, (c) Incapacitated and helpless persons, (d) Helpless single women, (e) Citizens with disabilities, (f) Children, (g) Citizens unable to take care themselves.  


� As per Section 32, 34 & 36 of Right to Food & Food Sovereignty Act, 2018 National Food Council, Provincial Food Council & Local Food Coordination Committee are key Institutional Mechanism to implement right to food at local, provincial and National Level. 


� National Census, 2068, Central Beauro of Statistic, Nepal 


� Article 40: (4) The Dalit community shall have the right to use, protect and develop their traditional occupation, knowledge, skill and technology. The State shall accord priority to the Dalit community in modern business related with their traditional occupation and provide skills and resources required therefore,


� The Act relating to Land, 1964 (7th Amendemnt on 18 Sept 2018 & 8th Amendemnt on 11 June 2019): Section 52 a (1) the Government of Nepal will provide land to the landless Dalits within three as prescribed and as per Section 52b(1)-notwithstanding anything written in the prevailing law, the landless squatters will be provided land by the Government of Nepal for one time only in the place where they have been possessed or in any other government land deemed suitable by the Government of Nepal not exceeding the specified area and as per Section 52 (c) (1) Notwithstanding anything contained in the prevailing law even if the forest area was created on public or other government land or records at the time of commencement of this section the Government of Nepal may provide one-time land to unorganized settlers who have been possessing the land for at least 10 years on the converted land, in a manner that does not exceed the specified area in the area where they have been possessing.


� Section 3 (3) (d) of Right to Food & Food Sovereignty Act, 2018: every citizen shall have the right to obtain sustainable access to food and nutrition by the persons or families vulnerable to famine or food security. Section 5(1), 6(1) & 7(1): The local level will have to identify the target households at risk of food security due to poverty, geographical remoteness, disaster or any other reason within its area and issue food support identity card in the prescribed format. The Government of Nepal, the Province Government or the local level will have to provide food to the targeted households at a concessional price and at a concessional price to the targeted households of special nature as prescribed.


� 'Land Ownership Certificate' is prerequisite to be eligible as a beneficiary for the access to safe housing under government 'people housing program' as well as to access subsidy to be provided for the extremely poor people such as subsidized loan, fertilizer, seed, electricity, etc. and to access subsidized loan from bank by pledging land to do business for income generation. Hence, these families have been deprived of access to the above due to lack of land entitlement certification.


� As per Section 32, 34 & 36 National Food Council, Province Food Council & Local Food Coordination Committees are responsible 'institutional mechanism' to implement right to food at federal, province and local levels.  


� Ministry of Land Management, Cooperation and Poverty Alleviation


� Case documentation by FIAN Nepal and regular Case Work following documentation till date


� Nepal Health Sector Strategy (NHSS) 2016/17-2020/21


� https://climate.mohp.gov.np/contact-us-page/31-acts/163-nepal-health-sector-strategy-implementation-plan-2016-2021


� Nepal has a National Policy on HIV and STI, 2011. Its guiding principle is to ensure the citizens' right to primary health by keeping the national and international standard. There is provision for focal points (desks) on HIV/AIDS in Prime Ministers’ Office, National Planning Commission and line ministries. It further talks about Multi-sectoral HIV/AIDS strategy development and implementation for extend HIV/AIDS issue beyond health sector at the present stage.


� FIAN Nepal case documentation and case work on the issues related to Dalit women‘s right to food violation. 


� Land Reform Office, Dhangadhi, Kailali


� As per Section 14 of Bonded Labor (Prohibition) Act, 2002: The Government of Nepal shall provide the facility of settlement, employment and income generation as prescribed to the freed bonded labourers. Bonded Labour (Prohibition) Rules, 2067: As per Rules (1) The Government of Nepal shall allot a maximum of five Kaththa land from the lands recommended by the Committee pursuant to Rule 5 for settlement and cultivation for the family of the freed bonded labours of class ‘A’ and ‘B’. As per Rules 17 (3) The Government of Nepal may provide loan on individual or Group basis to those freed bonded labours or Group who intend to do any income generating business and as per Section and Section 17 (6) the annual interest rate of the loans provided under these Rules shall not be more than three percent. 


� Those who do not have their own land


� Those who are living by making house in their land but having no ownership


� Those who have less than two Kattha of land with ownership. 1 Kathha = 130.19 Sq. Meters


�Those who have Two Kattha of their own land with ownership


� Case documentation by FIAN Nepal and regular Case Work following documentation till date


� Act 5th Amendment in 2017 and published in Nepal gazette on 2073/12/17 (30 March 2017) 


� Indigenous community people'' whose traditional occupation and livelihood are mostly belong to forest and river related resources 


� .As per the Section 5(2) of the National Park and Wildlife Conservation Act 1972 (5th amendment on 30 March 2017): Notwithstanding anything contained in subsection 1, the local people have been given permission to use the accessible roads, indigenous pastures, drinking water, irrigation and embankments, collect traditional wild vegetables and groundnuts, and fishing in the parks or reserves as specified according to the nature of the national park or reserve without adversely affecting the environment, forest or wildlife.


� Buffer Zone means a peripheral area of a national park or reserve prescribed under the Section 3a of NP and Wildlife Conservation Act in order to provide facilities to use forest resources on a regular and beneficial basis for the local people.





