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France, Paris, 14 Avenue de l’Opera, 75001

Ukraine, Kyiv, 56 Kharkivske highroad, 02175

arcconstructionofcrimea@gmail.com

01.11.2021 № 151/2021
To UN Special Rapporteur on human rights and the environment
Treats for Toxic-Free Places and Pollution in the Crimea
Submission for Report
DrHab, Prof. Borys Babin, Dr(PhD) Olexiy Plotnikov, Dr(PhD) Andrii Chvaliuk
Experts of ARC
The Association of Reintegration of Crimea
, as a registered non-governmental organisation, herewith gives the following submission to the UN Special Rapporteur on human rights and the environment regarding his thematic report focusing on human rights and associated obligations related to toxic-free environments where people live, work, study and play. Our submission is grounded on the situation with toxic pollution in the Crimea exactly by the chemistry plant “Crimean TITAN” (“TITAN”) that is the largest manufacturer of titanium dioxide pigment in Eastern Europe, located in Armiansk, AR Crimea, Ukraine and some other relevant examples. The response deals with the issues identified by the Association in its work, namely the issue of intentional and organised Russian policy in the Crimea, that violate brutally the collective and individual rights to safe environment, sustainable development and ecologic information.
Illegal occupation and attempted annexation of Crimea by Russia since 2014 have been condemned in a set of international acts, including UN GA resolutions
, resolutions of the OSCE Parliamentary Assembly, of the Parliamentary Assembly of the Council of Europe, of the European Parliament’s resolutions etc. So the attempted annexation the Crimea by Russia was never recognized by the international community. Human rights violations in the Crimea now are the subject to consideration in international courts, including the International Court of Justice (case 166)
 and the European Court of Human Rights (case 20958/14 and others).

The decision to build the Crimean State Production Association “TITAN” was made 28 Dec 1969. In 1971 a factory producing Ammonium Phosphate was commissioned; in 1973 aluminum sulfate, and water glass; in 1974 red iron oxide pigment; and by 1978 two titanium dioxide pigment plants were commissioned. In 1999 the “TITAN” became part of the “Syvash economic zone”. On 2000 the “TITAN” was converted into the state joint stock company “TITAN”. On 2004 the closed joint stock company “Crimean TITAN” was formed comprising 50% less one share held by “Ostchem Germany GmbH” (controlled by pro-Russian oligarch Dmitry Firtash)
.

After the attempted annexation the Crimea by Russia in 2014 a company was registered in Moscow as the private limited company “Titanium Investments”; whilst the name of the plant itself was changed to “Ukrainian Chemical Products”, with the location of registration of the company changed from Armiansk to Kiev; and with the Moscow-based company leasing the “Ukrainian Chemical Products” plant, as well as supplying and exporting products. The pollution of the soil, atmosphere, underground waters and waters of Sivash Bay and Black Sea’s Karkinit Bay increased since 2014
.
Places close to the plant “TITAN”, namely Kalanchak and Chaplynka districts of Kherson Region, Ukraine, also as Armiansk and Krasnoperekopsk towns in Northern Crimea, were (first reportedly) on 23 August 2018 hit by a noxious sulphur dioxide gas allegedly coming from the water reservoir of the plant. More than 4 thousands of children were evacuated by Russian de-facto “authorities”
 from Armiansk
 and Ukrainian authorities claimed that by September 2018 dozens of people had sought medical assistance in mainland Ukraine
. But the plant was not stopped and it pollutes the environment, without the reaction of the Russian de-facto authorities in the Crimea
.

We informed the UN Special Rapporteur already on such example of violation the human rights of hundreds of thousands of Crimea’s and Ukrainian mainland’s residents
. Also we informed the UN Special Rapporteur about the pollution of the Crimea by toxic wastes including plastic ones
.
In that essay we pointed to the UN Rapporteur that Russia’s state policy in the Crimea is targeted to destruction as unique local ecosystems

 so the other nature objects, that become parts of the urbanised spaces




. The Crimea’s communal infrastructures is degrading since 2014
 in conditions of increasing corruption in the local Russia-controlled “administrations”
 and of the permanent changes of Russia-appointed “heads” of the Crimean cities and towns. “Heads of local administrations” were changed by the “federal authorities” since 2014 four times for Simferopol
, three times for Yevpatoria
, four times for Yalta
, three times for Sevastopol
 etc.  

 Importantly, that the Crimean became a destination for more than 400 thousands Russian citizens illegally resettled by the de facto Russian authorities to Crimea, including military officers, officials, servicemen, and their families
. The quantity of Simferopol’s population increased from 300 thousand in 2014 to 500 thousand in 2020 and it continues to grow. Yet, the infrastructure of Simferopol, including its water and sanitation systems

, road network, schools, kindergartens, hospitals
 etc. does not satisfy the needs of its half-million residents
, including the plastic wastes issues. 

Waste management policy of Russian de-facto authorities in 2015-2021 was realised without any planning or qualified regulation
. It causes situation of ongoing garbage filling not only the numerous Crimean landfill but also cities, towns and settlements of peninsula. Our Association reflected in own publication the rubbish collapse in Balaklava
, Kerch


, Simferopol
, Sevastopol



 and Yevpatoria

. 
Our researches proved that the corrupted Russia’s “regional administration” in the Crimea has direct material benefits from functioning the non-allowed scrapyards
 and that it imitates the re-cultivation of the closed landfills (among such 18 object only one was re-cultivated de-facto and 5 more “on paper” only)
. New landfills are planned with a brutal violation of the minimum sanitarian and ecologic demands
. Main Crimea’s garbage tycoons, closely connected with such “administration”, has no any interest in own business procedures’ modernization,
 acting via monopolized entities such as “Krymekoresursy” and “Altfater-Krym”.

Our Association also submitted to the UN Special Rapporteur on Toxics and Human Rights and UN Special Rapporteur on Human Rights and the Environment the proposals on two Crimea-related natural objects to the researchathon on sacrifice zones and human rights. We reminded to the UN that those zones are degrading due to the activities of chemical plants “Titan”, Crimean Sodium Plant and Crimean Brome Plant located in the Armiansk and Krasnoperekopsk towns, Crimea. 
Those plants use the waters of Syvash Bay as the mineral raw and throw off wastes to the shores of Syvash Bay and Karkinit Bay and to the atmosphere over it. Also Russian military activities in the Crimean shore and on the waters of Syvash and Karkinit Bay, and the total Crimea-origin poaching against the fish, birds and are dangerous for Syvash and Karkinit unique ecosystems. Those negative factors have disturbing health effects on the local population, including the indigenous Crimean Tatar people residing on the both shores of Syvash and on the shores of Karkinit Bay. Those communities have high rates of childhood asthma and cancer; they suffer from the impossibility of using Karkinit Bay and Syvash Bay for the purposes of their own sustainable development
.
We stressed to the UN that the severe pollution in Syvash Bay and Karkinit Bay, their militarization by Russian invaders are threats to the rights to life, health, dignity, water, food, and culture. We informed the UN rapporteurs that the Ukrainian government strengthened in 2018 the monitoring over the negative consequences of the activities of chemical plants located in the Armiansk and Krasnoperekopsk towns and some criminal proceedings were started by the Ukrainian legal enforcement units. 
Our Association informed UN rapporteurs that its experts passed the lawsuit to the Ukrainian courts and to the European Court of Human Rights on the facts of violation by Russian invaders of the rights of local inhabitants to safely use the resources of Syvash and Karkinit Bay, and that those cases in Ukrainian courts, also as in the European Court, are pending. Those issues were discussed by our Association’s experts on the webinar “Redefining protected areas: Addressing human rights violations against Indigenous Peoples and recognizing Indigenous-led governance in conservation”, organized on 5th of September, 2021 by the Indigenous Peoples Rights International
. 

So alas our answers to the questionnaire of the UN Special Rapporteur on human rights and the environment on the current situation in the Crimea, may be too short regarding the above-pointed issues.

1. We pointed out that in the Crimea the toxic environments are the feature of towns of Northern Crimea and for other communities residing near Syvash and Karkinit bays, due to pollution from the chemistry plants, “TITAN” and others. Also the collapse with waste management makes all towns of the region vulnerable for the relevant pollution, including pollution by plastic.   

2. The most heavily polluted places in the Crimea region are the localities of the Northern Crimea, on the Perekop isthmus, and the Karkinit and Syvash bays. Russia’s de-facto “administration” does not recognize the concept of “sacrifice zones” but we proposed it to the UN on those two bays. No examples of the heavily polluted places that have been comprehensively cleaned up and rehabilitated exist in the modern Crimea.

3. Russia, as the occupying State, has the relevant obligations on providing the sanitary conditions in the Crimea regarding IV Geneva convention. Regarding the situation of the interstate conflict the usual conventions on the transboundary impact are not applicable as relevant pollution happens in the same country, Ukraine, its mainland and peninsula parts. But the UNCLOS is applicable to the pollution of the Karkinit bay and Sea of Azov and relevant case Ukraine v. the Russian Federation 2017-06 is pending in the Permanent Court of Arbitration

4. Russia’s de-facto “administration” does not provide a rights-based approach to ensuring toxic-free environments in the Crimea

5. Russia recognizes the right to a safe, clean, healthy and sustainable environment for its own territory but it de-facto rejects it in the occupied Crimea, and Ukraine as a state can not guarantee this right to Crimean residents as it does not control this region. 

6. Russia’s de-facto “administration” does not give any examples of good practices in preventing, mitigating, or rehabilitating toxic environments in the Crimea 

7. Russia’s de-facto “administration” does not provide an additional protection for Crimean residents who may be particularly vulnerable to toxic environments, including members of Crimean Tatar indigenous people residing in the polluted areas. 

8. Russia rejects any international aid, consultations or monitoring of the situation with Crimean environment without the “recognition” of the attempted annexation of this region, so any practical assistance of high-income States for preventing and rehabilitating Crimean toxic environments is impossible now.

9. All the business activities that have direct connection with above-pointed pollution (chemical enterprises’ and wastes’ management) are committing in the Crimea by persons and entities who are under full control of Russia’s de-facto “administration”, so relevant standards of the Guiding Principles on Business and Human Rights are not applicable in the modern Crimea.
The Association of Reintegration of Crimea believes that a special research on the toxic pollution and relevant ecologic issues in situations of armed conflicts and related “grey zones”, done by the UN Special Rapporteur on human rights and the environment, may be a starting point for improvement of the situation. It would be beneficial if that research could pay attention to the situation with the toxic pollution in the Crimea. 
The Special Rapporteur’s visit to Ukraine, including Crimea would contribute to collection of information, and would enable the Rapporteur to make a first-hand impression of the situation with toxic pollution in the region. 

1st November, 2021           Representative of the Association of Reintegration of Crimea 
Dr. Borys Babin                  
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