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INPUMEYAHHUE

Ynorpebnsiemple 00O3HAUeHWs] W W3JOXKEHHE MaTepuajia B
HACTOSIIIEH TyONUKAIMA HE O3HAYal0T BBIPAKCHUS CO CTOPOHEI
Cekperapuata Opranuszanuu OO0bequHEeHHBIX Haruii kakoro Obl TO HU
ObUIO MHEHHUSI OTHOCUTEJHHO MPaBOBOTO CTAaTyca KaKOH-TMOO CTpaHBbI,
TEPPUTOPHUH, TOPOJIA MU PaliOHa, WM UX BIACTEH, WK OTHOCHTEIBHO
JEIIMMUATALNA UX TPAHULL.
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BBEJIEHHE

Hosgnaiomes kaxue-mo moou. OHU 6pblealOMCA 6 dicunUule
cembl, K 602amovim Uiy 6eOHbIM, 8 00M, 8 I1AUYEY Ul XUNHCUHY, 8 20pO0e
unu 8 oepesgre - gezoe. OHuU npuxodsam 8 ndoe 8pemMs OHA Uil HOYU,
KAaK npasuio 6 epascOaunckoil ooedxcoe, uHo20a 6 ¢opme, u 6ce20d ¢
opyorcuem. He obvscusaa npuuun, ne npedvsgnis opoepa Ha apecm,
3auacmyio He 2080ps, KMO OHU MaKue U NO YbeMy YKA3AHUIO
Odelicmeyom, OHU Y800sim ¢ CO00U O00HO20 UNU HECKOAbKUX UYIEeHO8
ceMbll 6 MAuIUHY, NPUMEHSS. npu SMOM, eciu HeobxoouMo, nacunue”.

Tak 3a4acTyro BBITJISIIUT MEPBBIM aKT JpaMbl HACHIbCTBEHHOTO
WA HEZOOPOBOJIILHOIO MCUYE3HOBEHHMS JIIOAEH - 0COOEHHO BOIMIOIIETO
HapyleHHWsT TIpaB 4YelloBeKa U JEsHUS, KBATUQHLIUPYEMOTo Kak
MexXayHaponHoe npectymienne. CoriacHo Jleknapauu o 3aluTe BeexX
JUII  OT  HACWIBCTBEHHBIX  HMCUYE3HOBEHHH,  IPOBO3IVIALIEHHOMN
I'enepanbhoii Accambieeii B pesomouuu 47/133 ot 18 nexadbpst 1992
rofa B KauecTBe CBOJAa NPUHIMIIOB JUIi BCEX TOCYIApCTB, CIIydau
HAaCUJIbCTBEHHBIX HMCYE3HOBEHUH HMEIOT MECTO, Korja 'iuia
[OJIBEPraloTCsl apecTy, 3aJepKUBAIOTCS WM IMOXHUILAKTCA MPOTUB UX
BOJIM WM KAaKUM-TMOO WHBIM 00pa3oM JIMIIAIOTCS  CBOOOJBI
JOJIZKHOCTHBIMU JMnamMu Pa3IMYHbIX 3BCHLCB NI ypOBHeﬁ
[IPaBUTENBLCTBA, OPraHU30BAHHBIMU I'PYNIIAMH WIM YaCTHBIMH JIMLIAMHU,
JNEUCTBYIOUIMMU OT HMEHM IIPaBUTEIbCTBA, NPU €ro NpsSMONH WM
KOCBEHHOW TMOJIEPKKE, C €ro paspelleHusl WM CcOorjacusi, MpH
MOCJIEYIOUIEM OTKa3e COOOLIUTHh O CyAb0e WIM MECTOHAXOXKIAECHUH
TaKUX JIML WIA NPU3HAThH JHMIIEHUE UX CBOOOBI, YTO CTABUT JAHHBIX
JIUI] BHE 3alUThI 3aKoHa" (mIpeamOyiia).

HcyesHoBeHNe TIPUHOCHT CTpajaHusi, TMapalu3ylolnue Kak
JKEPTBY, KOTOPYIO 3a4acTyIO MBITAIOT U KOTOPasl OCTOSIHHO OIAacaeTcs
3a CBOIO KHM3Hb, TaK U YJICHOB €€ CEMbHU, KOTOPBIM HUYETO HE U3BECTHO
0 cy/ip0e CBOMX ONM3KHX, Y KOTOPBIX HANIEK/Ia CMEHSIETCS OTUaAsSHUEM,
KOTOpBIE OECTIOKOSTCS M 0KHUJIAI0OT, MHOT[a TO/IaMH, M3BECTHI, KOTOPBIX

* HezaBucumas KOMHUCCHA 1o MEKAYHAPOIAHBIM TYMaHUTapHBIM

BonpocaM, "Hcuesnogenue! Texnuxa meppopa”" (JIOHIOH, W3ATEIBCTBO
"3o1 Byke", 1986 ron).



OHH MOTYT HHUKOT/Ia HE MOIYy4nTh. JKepTBaM XOpOIIo U3BECTHO, YTO MX
CEMBH HE 3HAIOT, YTO CTAJIIOCh C HUMHU M YTO BPS JIM KTO-THOO TIPHUJET
UM Ha momolb. OcTaBIIMCh 0€3 3alUThl 3aKOHA M "WCYE3HYB" IS
o0rmiecTBa, OHU (DaKTUYECKH JIMIIIEHBI BCEX MPaB U IEITMKOM 3aBUCAT OT
MUJIOCTH CBOMX Moxuturened. Jlake ecin cMepTh HE CTaHET €e
MOCJIETHUM YEJIOM U KEPTBE B KOHEYHOM CUETE YAACTCS BRIPBATHCS U3
ATOr0 KOIIMapa, TO BCE PAaBHO (HU3MYECKHE M IICUXOJIOTHUSCKUC
IIpaMbl, OCTaBIIMECS KaK IOCIIEACTBHE 3TOH (HOpMBI M37eBATEIHCTBA
HaJT YEJOBEYECKOM JIMYHOCTHIO, a TaKKe JKECTOKOCTH MU IIBITOK,
KOTOPBIMUA OHO OOBIYHO COITPOBOXKIACTCSI, HUKOTIa HE 3arJIsIsTCSl.

bmuzkne W Opy3bd  WCUE3HYBIIMX  JIMI]  ITOABEPraroTCA
MEJUIEHHOMY IICHXOJIOTUYECKOMY MCTS3aHUIO, HE 3Has, JKUBA JIU
JKEPTBA, U €CJIM JKHUBA, TO I'/I€ U B KAKUX YCIOBUSX OHA COACPKUTCS U
KAaKOBO COCTOSIHHE €€ 310poBbs. Kpome TOro, OHM MOHUMAIOT, YTO UM
TaKXKe I'PO3UT ONACHOCTb, YTO UX MOXKET IIOCTUYb TAKasl K€ y4acTb U
YTO MOMCKH MPAaBJbl MOTYT OABEPTHYTH UX €Ille OOJIbLIEMY PHCKY.

Crpamanusi ceMbU HEPEIKO YCYIyOIIIIOTCS MaTepHallbHBIMH
TPYJIHOCTSIMU, BO3HUKAIOIIMMH B PE3YJIbTaTe MCUYC3HOBCHUS UCIIOBEKA.
[IpomaBmmii 3agacTyio SBISETCS TJIABHBIM KOPMIUTBIIEM ceMbh. OH
TaK)KE€ MOXKET OBbITh E€IWHCTBEHHBIM YJEHOM CEMbBH, CIIOCOOHBIM
BBIpALMBAaTh ypokail WM BecTH ceMmelHoe naeno. K HpaBCTBEHHBIM
MEPSIKUBAHUSAM  JOOABJISIFOTCSI, TaKMM  00Opa3oM, MaTepuajbHbIC
JIUIICHUS, KOTOPhIE MOTYT CTaTh erle 0oJiee ONIyTHMBIMHU H3-3a 3aTpart,
Ha KOTOpBIC MPHJETCS IMOWTH CEMbE, €CIU OyJeT NPHHATO PEIICHUE
HayaTh po3bIiCKU. Kpome Toro, cembsi He 3HAET, BEPHETCS JIU KOIJIa-
00 OMU3KHIA YEIIOBEK, U 3TO HE IMO3BOJIAET JIETKO MPUCTIOCOOUTHCS K
HOBOH  cUTyaluHu. B  HekoTOpbIX cioydasx  HALMOHAJIbHOE
3aKOHOJIATEIbCTBO MOXKET HE MPEIyCMaTPHUBATh BHIIUIATY IMEHCUN WU
IPYTUX TTOCOOMI B OTCYTCTBHE CBHIETENHCTBA O cMepTH. ClencTBuemM
BCEro ATOTO 3a4YacTy0 OKa3bIBAETCSl SKOHOMHYECKAs W COIHMAabHAas
MapruHaIA3aIs.

K HacHIbCTBEHHBIM MCYE3HOBEHHSM HEPEIKO MPHOEraroT Kak K
CTpaTeTWd  HAacaXJCHWA B  OOmEcTBE aTrMocdepsl  Teppopa.
[MopoxnaemMoe Takoi MPaKTUKOW YYyBCTBO OTCYTCTBHUSI 0€30MacHOCTH
CTQHOBUTCS Y/EJIOM HE TOJIBKO OJM3KHX POJCTBEHHUKOB MCUE3HYBIIETO



YelloBeKa, HO M HAKJIabIBAET TAK)Ke OTIIEYaTOK Ha OOIIMHEI, K KOTOPBIM
OHHM TIPUHAJUIEKAT, U OOIIECTBO B IEIIOM.

HacunbcTBeHHbIE HCYE3HOBEHMS JIIOJIEH  NPEBPATHIINCH B
robanpHyt0  mpolieMy, HE  OTPaHHYUBAIONIYIOCS — KaKUM-THOO
KOHKPETHBIM PETHOHOM MHUpa. bByaydn B mpomuiom mo Oojbliei 4acTu
MOPOXKACHUEM BOCHHBbIX JAUKTATOPCKUX PECKUMOB, HBIHE
HACWJIBCTBEHHBIE HMCYE3HOBEHHS MOTYT HPOUCXOJUTh U B CIOXKHBIX
YCIOBUSIX BHYTPEHHHMX KOH(DIMKTOB, MpPUYEM BBICTyNas B TICPBYIO
oyepeb B Ka4YE€CTBC HWHCTPYMCHTA IMOJIUTUYECKOI'O I10JaBJICHUA
OIIITOHEHTOB. OcoOyro 00ECTIOKOEHHOCTh BBI3BIBAIOT  IMPAKTHKA
IpeciieJOBaHNs IPaBO3AIMTHIKOB, POJACTBEHHUKOB JKEPTB, CBHICTEIICH
W aJBOKaTOB, BEIyLUIMX  Jiela, CBsI3aHHbIE CO  CIIydasiMH
HAaCUJIbCTBECHHOI'O MCUYC3HOBCHMN, HCIIOJIb30BaHUE TIoOCydapCTBaMu
AHTUTEPPOPUCTUYECKON JICATEIBHOCTH B KAadyeCTBE NPHUKPBITHA JUIS
OorpaBJaHusA COBEPIIACMBIX MMH Hap}/IHCHI/Iﬁ CBOHUX 06§I3aTeJ'[I)CTB; nu
COXpaHSIoNIascs MOBCEMECTHas 0E3HAKa3aHHOCTb 32 HACUIIbCTBEHHBIE
nCcUYe3HOBEeHUs. [lOBBIIEHHOE BHHMaHHE HEOOXOIMMO TAKXKe yIeSITh
KOHKPETHBIM TPYIIIaM 0CO00 YS3BHMBIX JIUI, B YaCTHOCTH JACTSIM H
HUHBaJIMUIAM.



I. TIPABA, HAPYIIIAEMBIE B CJIYUYAE
UCUYE3HOBEHUM

HacunbcTBeHHBIE HCUE3HOBEHUS IPUBOAT K HAPYILICHHIO LIEIOTO
KOMIUIEKCa TIpaB deJIOBeKa, NPOBO3TJIAMIEHHBIX BO Bceobmieit
JIeKJIapaly IpaB YeaoBeKa U 3aKperIeHHBIX B ABYX MexXTyHapOIHBIX
MakTax O TIpaBax 4YeJioBeKa, a Takke B JPYTUX OCHOBHBIX
MEXIyHapOIHBIX JOrOBOpax I10 IpaBaM 4eJIOBeKa.

[lpy wWcUYe3HOBEHMM 4YeNOBEKa MOTYT OBITh  HapyILICHBI
CIENYIOLIME TPaXKIAHCKUE WIIN MTOJINTUYECKHE ITpaBa HHAWBUIA:

o MpaBO Ha TPU3HAHKUE eT0 MPaBOCyObEKTHOCTH;
MpaBo Ha CBOOOTY M 6€30MaCHOCTh TINYHOCTH;
° MpaBO HE TMOJABEPraThbCsl MBITKAM W JPYTUM KECTOKHM,

0eCcueIOBEYHBIM MIJIM YHHIKAIOIIUM JOCTOMHCTBO BHJAM
oOpallieHHs ¥ HaKa3aHUs;

o MPaBO Ha JKNU3Hb, KOT/Ia NCUE3HYBIIHI YEJIOBEK YOUT;
NPaBO HAa MHMBUIYaJIbHOCTD;

° MpaBO Ha CIIPaBEIIINBOE CyAe0HOe pa30MpaTelbcTBO U Ha
CyneOHbIe TapaHTHH;

° mpaBo Ha 5 (HEKTHBHOE CPEACTBO 3alUTHI, BKIFOYAs
BO3MEIIIEHHE U KOMIICHCALUIO;

° MIPaBO 3HATH MPaBIy 00 OOCTOATENBCTBAX HCUE3HOBEHUSI.

Hcue3noBenus MOTYT 6])IT]) CBs3aHbl TaKXKXC C CCPbE3HBIMU
HAapYyIICHUSAMH  IOJOKEHHH  MEXKIYHApOAHBIX  JOKyMEHTOB, HE
OTHOCAIIUXCSA K YHUCITY KOHBCHHI/If/i, B YacTHOCTM MWUHHMAILHBIX
CTaHAApPTHBIX IIPaBUJI O6paHICHI/I$I C 3aKIIIOYCHHBIMHU, YTBEPIKACHHBLIX
OxonommueckuM  u  CommaneHeiM  CoBetrom  OpraHuzaruu
OO6benunennbplx Hammii B 1957 rony, paBHo kak Konekca moseneHus
JOJDKHOCTHBIX JIMII 1O TOJJepXaHuio mpaBonopsiaka u  CBoja
NPUHIUIIOB 3aIUTHl BCEX JHI, ITO/BEPraeMbIX 33/ICPXKAHUI0 HIIH
3aKJIFOUEHHI0 B Kakoi Obl To HU ObIIO opme, MPUHATHIX | eHepanbHOI
Accambuieeii coorBercTBeHHO B 1979 1 1988 ronax.

WcyesHoBeHns mroiell Kak MPaBHIO TaKXKe BIEKYT 3a co00if
HAapylmeHUC pas3IMYHbIX SKOHOMHYCCKHX, COLUAJIBHBIX W KYJIbBTYPHBIX



mpaB. Kpome Toro, HacuibCTBEHHBIE HMCYE3HOBEHUS MOTYT BECbMa
HETaTHUBHBIM O0pa30oM CKa3aThCsl Ha OCYLIECTBIGHHH 3TUX IIpaB
YlleHaMU CEMBH JKepTBBL. [Ipomnaska OCHOBHOTO KOPMHJIbIIA, OCOOCHHO B
MEHEE COCTOSITENIbHBIX OOIMHAX, 3a4aCTyI0 CTABUT CEMBIO B OTUAsHHOE
MIOJIOXKEHNE, MPU KOTOPOM HE MOTYT OBITh peaJn30BaHbl MHOTHE W3
npaB,  TPEAyCMOTPEHHBIX B MEKAyHapogHOM  makte 00
9KOHOMHUYECKHUX, COLMAIBHBIX U KYJIbTYPHBIX IIPAaBax, B YACTHOCTHU:

[IpaBo Ha 3alIUTY CEMbU U OKa3aHUE €d IOMOLIY;
MPaBo Ha JIOCTATOYHBIN JKU3HEHHbBI YPOBEHB;
MIPaBo Ha 370POBKE;

MpaBo Ha 00pa3oBaHUeE.

C cepbe3HbIMU YKOHOMUYECKIMH MTPOOJIEMaMH, KOTOPbIe OOBIYHO
CONPOBOKIAIOT HMCYE3HOBEHMs JIMI[, 4Yalle BCEro CTaJIKHBAIOTCS
JKEHIIMHBI, 1 UMCHHO >KCHIIMHBI Yallle BCErO0 BEJIYT aKTHBHYIO OOpPHOY
3a BO3BpalleHHE MPONABIINX O€3 BECTH WICHOB CeMbH. B sToM
Ka4eCTBE OHU MOTYT IIO/IBEPIraThCs 3alyTMBAHUIO, NPECICAOBAHUIO H
penpeccusiv.  Korma ke >KEHIIMHBI CaMH OKa3bIBAIOTCS JKEPTBAMHU
HC‘IG3HOBCHHI7], OHH CTaHOBATCA OCO6€HHO YA3BUMBIMU nepen
CEKCyaIbHBIM U IPYTHMHU BUIAMHU HACHIIHS.

}KepTBaMI/I HNCYC3HOBCHUS NPsAMO HJIIM KOCBEHHO MOTYT TaKiKe
OKa3bIBaThcad JeTH. lVcue3HoBeHMEe peOeHKa TpeACTaBIseT co0oit
npsMOe HapyIlIeHne psaa nojxokeHnii KonBeHnuu o mpaBax peOeHka, B
TOM 4YHCJIC IIpaBa Ha IMPU3HAHHUEC €ro HMHAWBUAYAJIbHOCTH. YTpaTa
peOEHKOM KOTo-Tn00 M3 POAWTEIeH BCIICJACTBHE MCUC3HOBEHUS TAKKE
SIBIISIETCS CEPhE3HBIM HapyIIEHHEM IIPaB YeoBeKa peOeHKa.



Il JEKJAPALUS O 3AIIUTE BCEX JIUL OT
HACHJILCTBEHHBIX MCYE3HOBEHMIA

18 nmexabpst 1992 roga I'enepanbHast AccamOiiest B Pe30JIOLUN
47/133 npoosrnacwia Jleknapauui O 3alUTe BCEX JIMI  OT
HAaCHJILCTBEHHBIX HWCUE3HOBEHUH KaK CBOJA MPUHIMIIOB JUISI BCEX
rocyJapcTB.

B mnpeamOyne x [exnmapanuu HamoOMHUHAETCs O TOM, 4TO
NEeHCTBUS, 3aKOYalolldecss B  HACWIBCTBEHHOM HCYE3HOBEHHH,
MIPENICTABISIFOT CO0OW HapyIlIeHWe 3ampelieHnil, COAepKaluxcs B
OpYyrUX  MEXAYHApOAHbIX  JOKyMEHTaX, Bkimoyas  BceoOuryro
JIEKJIapalMIo 1IPaB 4YeyioBeKa, MexXyHapOJHbII MAKT O TPAXAAHCKUX U
MOJIMTUYCCKUX MpaBax, a TaKKE KOHBCHHI/IIO IMMPOTUB MBITOK U APYIUX
KECTOKHMX, OECUeJIOBEUHBIX MWJIM YHMKAIOIUX JOCTOMHCTBO BHJIOB
oOpailieHUs] ¥ Haka3aHusi. BMecTe ¢ TeM B HEHl yKa3bIBaeTCs, UYTO BCE
KEe BaXXHO pazpaboTaTh JOKYMEHT, B KOTOPOM JIIOOBIE aKThI
HAaCWJIbCTBEHHOTO HWCYE3HOBEHUS KBATH(DHIIMPOBAINCH OBl Kak 0c000
TSOKKHAE TPAaBOHAPYIICHWS] U YCTAHABIMBAINCHE HOPMBI, HAIIPABICHHBIE
Ha oOecrieueHHE HaKa3aHUs 32 MX COBEpIUICHHE, a TaKkkKe Ha HuX
IpeIyNpeEXICHHE. B npeamOyne Takxke HamoMHMHAeTcs, 4YTO
CHUCTEMAaTHYECKOE COBEPUICHNE aKTOB HACWIIBCTBEHHOI'O MCUE3HOBEHHS
10 CBOCMY XapaKTEPy SABJIACTCA MPECCTYIIICHUEM ITPOTUB YCJIOBECYHOCTHU.

B cootBerctBum ¢ Jlekmapamnmeii 1r000i aKT HACHIBCTBEHHOTO
HUCYC3HOBCHHA ABJIACTCA HAPYHICHUEM HOPM MEXKIYHApPOAHOI'O IIpaBa,
rapaHTUPpYIOHIUX, B YaCTHOCTH, mpaBo Ha IMpU3HAHUEC
MpaBOCyOBEKTHOCTH JIMYHOCTH, TPaBO Ha CBOOOMYy W 0€30MacHOCTh
JUYHOCTH W TPaBO HE IOABEPraTbCs NBITKAM MU APYTMM JKECTOKHM,
OCCUCIIOBECYHBIM WJIM YHWIKAIONIMM JOCTOMHCTBO BHUIAM OOpaiieHUs
iy HakazaHusa. OH SBISIETCS TaKKe HapyLICHUEM IpaBa Ha XKHU3Hb WM
IpeacTaBisieT co00il cepbe3Hyro yrpo3y sTomy mnpaBy. [ocymapcrsa
00s13aHbBI MIPUHUMATh 3¢ PeKTHUBHEIE 3aKOHO/IaTeNIbHBIE,
aJIMUHHUCTPATUBHBIE, CyJeOHbIC U IpyTue MEphl JJIsl IPEAOTBPAILCHHS 1
HNCKOPEHEHUs] aKTOB HACHJIbCTBEHHOI'O HCYE3HOBEHHUS, B YaCTHOCTH
paccMaTpuBaTh TAKME aKThl B KAayeCTBE UIALIECIOCS MPECTYIUICHUS U
YCTAaHOBHUTDH I'PaXKJaHCKYIHO OTBETCTBCHHOCTD.



Jlekmaparyieli mpeycMaTpruBarOTCsl TAKKe TPaBO UCTIOIb30BAHUS
OpIcTpOro M 3(PPEeKTHBHOTO CPE/ICTBA CYNeOHON 3aIMUTHI KaK CPECTBa
YCTAHOBJICHUSI MECTOHAaXOXKJCHHS WM COCTOSHUS 3A0POBBS JIHII,
JMIIEHHBIX CBOOO/IBI, PABHO KaK MPaBO Ha OSCIIPENSTCTBEHHBIH TOCTYII
HAIMOHAIBHBIX KOMIETEHTHBIX OPTaHOB KO BCEM MECTaM COJEpPIKaHHS
MOJ CTpaXkei, COCTaBJICHUE LEHTPATM30BaHHBIX CIIHNCKOB BCEX
COJiep)KallIuXcsl MOJl CTpaked JIML, O0O0S3aHHOCTh TPOBOJAUTH IOJHOE
pacciieoBaHHe BCEX MPEAINOIAaraeMbIX CIIydaeB HWCUYE3HOBEHUS WU
0053aHHOCTh ~ paccMaTpuBaTh  Jeja  JHI,  MPEeAroJIOKHUTEIbHO
OTBETCTBCHHBLIX 34 COBCPHICHNEC AaKTOB HACUJIbCTBEHHOI'O NCUC3HOBCHU,
B KOMIIETEHTHBIX OOBIYHBIX CyJax, a HEe B CIICIMAIBHBIX TpUOyHaNax, B
YaCTHOCTH BOEHHBIX cynax. JlomkHa oOecrieumBaThCs 3aIIUTa BCEX
JUI, TPUYACTHBIX B PACCIEIOBAHUIO CIIy4aeB HACHIbCTBEHHOTO
HCYC3HOBCHHUA, OT J'I}O6I)IX BUAOB IIJIOXOI'O 06pameH1/1;[, 3allyTruBaHUs
wm MectH. CpoK JaBHOCTH B OTHOIIEHHH AKTOB HACHIILCTBEHHOTO
WCYE3HOBEHHUS JIOJDKEH OBITh JJHUTENBHBIM M COpazMepHBIM € 0c000
TAKKUM XapaKTEPOM 3TOr0 HNpeCTYIUICHUA, U HA JIUI], BUHOBHBIX B €I'0
COBEpIIICHNH, HE PACIpPOCTPAHSIOTCS Kakue-Tu00 0ocoOble 3aKOHBI 00
AMHUCTHH, a TaKKe JPyrHe aHAJIOTHYHBIE MEpBl, KOTOPhIE MOTIJIH ObI
BECTH K UX O€3HaKa3aHHOCTH.

Hexnmapanueil  npegycMaTpuBaeTcs, 4YTO  JKEPTBbl  aKTOB
HAaCWJIbCTBCHHOI'0 HMCYE3HOBCHUA M UX CEMbU JOOJDKHBI I110Jy4YaTb
BO3MEIIEHNE W HMEIOT NPaBO Ha COOTBETCTBYIOIIYIO KOMIIEHCAIHIO,
BKJIIOYAsl CPENCTBA, 00ECHEeUMBAIOIINE UM MAaKCHUMAJIbHO BO3MOXKHYIO
peabuIUTaIuIO.

Ocoboe BHuUManme B Jlewrapamunm yAensieTcss  CiydasMm
MCUYE3HOBEHUS JIETEH, a Tarkoke NMPAKTUKE MOXHIICHHS JETeH, POAUTEIH
KOTOPBIX MOABEPIIMCh HACUIILCTBECHHOMY HMCUYC3HOBCHUIO, WJIN ILCTCI\/'I,
POAMBIINXCS B TIEPHO] HACHIBCTBEHHOTO HMCYE3HOBEHHS HX MAaTepu.
['ocynmapcTBa 00s13aHBI CTPEMSATCS K TOMY, YTOOBI OTBICKATh, YCTAHOBUTH
JIMYHOCTDb U BEPHYTH 3TUX I[eTCﬁ B CCMbH HUX MMPOUCXOXKICHUS.

Bceemuphas koHdepeHus o mpaBaM 4el0BeKa, COCTOSBLIASICS B
Bene 14-25 uronsa 1993 rona, npuBercTBoBana npuHstue ['eHepanbHOi
Accambuieeit Jleknmapanud M TpU3Baia BCE TOCYAAapcTBa 'MPHUHSTDH
a¢(eKTUBHBIE 3aKOHOAATENbHBIE, aTMUHHCTPATHBHBIE, CyneOHBIE M
HHBIE MEPHI C LIEIIbI0 MPEIYNPEKACHUS, IPECCUCHUs] U HaKa3aHHsI aKTOB
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CAll

HaCUJIbCTBEHHBIX MCYE3HOBeHHMH". BcemupHas KoH(pepeHuus BHOBb
moaTBepania  "0OA3aHHOCTH ~ BCeX  TOCyIapcTB B JIIOOBIX
00CTOSITENILCTBAX MPOBOIUTH PACCIEAOBAHHUS B CiIydasX, KOT/a ecTb
OCHOBaHUS TOJlaraTh, YTO HAa TEPPUTOPUM, HAXOISLICHcA MOox HuX
IOPUCIUKIMEH, UMEIT MECTO HACUIIbCTBEHHbBIE HCUE3HOBEHHUS U, - €CIH
YTBEP)KACHUSI COOTBETCTBYIOT JCHCTBUTENBHOCTH, - TIOJBEpraTh
CyJIeOHOMY TIPECIICIOBAaHUIO JIUI], BAHOBHBIX B MX COBEPIICHUU "

C 1993 rona Komuccust o mnpaBaMm 4ejoBeKa U 3aMEHUBIIMN ee
opraH, a uMeHHO COBET MO MpaBaM YeNOBeKa, PerysIpHO MPUHUMAIOT
PE30ITIOIHH, B KOTOPBIX OHM CO CCBUIKOW Ha JleKiIapaiuio Mpu3bIBaloOT
BCE IPaBHUTEIILCTBA IpeANpUHIMATh COOTBETCTBYIOIIHE
3aKOHOJATCJIbHBIC MJIM MHBIC HIAarv mo mnpeayrnpexJaCHUu0 U HaKa3aHWUIo
aKTOB HACHJILCTBEHHBLIX HCUYE3HOBEHUU M IIpyuHUMAThL C STOM CJIbIO
Mephl Ha HAIMOHAJIBHOM M PETHOHAIBHOM YPOBHE M B COTPYJHUYECTBE
¢ Opranmzanuert O0beauHeHHBIX Haruid.

Hecmotps na mpunstme B 2006 romy MexmyHapoIHOM
KOHBEHLIMH VISl 3aIUUThl BCEX JIMIl OT HACHWJIBCTBEHHBIX HCUYE3HOBEHUH,
Jexnapanusi octaeTcs OCHOBHBIM JIOKYMEHTOM B Jeie OopbObl C
HaCUJIbCTBEHHBIMM HCYE3HOBEHUSIMH, IIOCKOJBbKY OHA 3aKpeIUIsieT
KOMILJICKC HOPM, KOTOpbIE BCEM rocynapcrBaM-uieHam Opranuzanuu
O0bennHeHHbIX Hanuii - 6e3 npenbsiBieHust TpeOOBaHHUSI OTHOCUTEIILHO
patuduKanyy - HACTOATENIHLHO TPeAIaracTcsi Kak MUHUMYM MPHUMEHSITH
B LIEJISIX MPEAOTBPALLICHUS U UICKOPEHEHUS TOA00HON NPaKTHKH.

ITonnsiii Texct [lexnapanuu npusoautcs B npuitoxeHuu II k
Hacrosiemy M3oxeHuto pakTos.



M. MEXIYHAPOIHASI KOHBEHIIMS JUISA 3AIATHI
BCEX JIML] OT HACHJIbCTBEHHbIX
WCYE3HOBEHHUI

B mepmon mo co3maHus 0coOBIX MEXKIYHAPOIHBIX MEXaHH3MOB,
MPU3BAHHBIX 3aHUMAThCS MPOOIEMOI HACHILCTBEHHBIX MCYE3HOBEHUH,
CyJIcOHO-TIpaBOBasl MPAKTHKA PAa3IMYHBIX MEXKIIYHAPOJHBIX OPraHOB, B
gyactHocTn ~ Komureta mo  mpaBam  demoBeka — OpraHuzamuun
OObenuHeHHbIX Hammii, MexaMepUKaHCKOTO CyjAa 10  IpaBaM
yenoBeka, EBporeiickoro cyna mo mnpaBaM 4enoBeka W IlamaTel mo
mpaBaM dYenoBeka Uit bocHuM W ['epreroBWHBI CIOCOOCTBOBAaja
JalbHEMIIEMY pPa3BUTHI0 HOPMATUBHBIX IPUHLMUIIOB, KACAKOIIMXCS
HACHIIbCTBEHHBIX HCUC3HOBEHHUI .

B 2001 romry Kommccusi mo mpaBaMm dHenoBeka oOpaTHiach C
MPOCKOON K HE3aBUCUMOMY 3KCIIEPTY PACCMOTPETh CYIIECTBYOIIUE
MEXTyHApOJIHbIC YTOJIOBHO-TIPABOBBIC PAMKH U HOPMBI IIPaB YeJIOBEKa,
Kacaloluecss 3allUThl OT HACHUJIBCTBEHHBIX WIH HEZOOPOBOIBHBIX
WCYEe3HOBEHUH, W BBIABUTH MPOOENHI ISl TOTO, YTOOBI 00ECIeunTh
MOJIHYKO 3alllUTy OT TOJO0O0HBIX WcUe3HOBeHMI®. B cBoeM nokimaze
HE3aBHCHUMBIA HKCIIEPT MPHIIIET K BBEIBOIY, YTO MPAaBO HE MOJBEPraThCs
HAaCWJIbCTBEHHOMY HMCUE3HOBEHHWIO HE 3aKperieHO B paMKaxX KaKoro-

1
I[OHOJ'IHI/ITGJ'II)HYIO I/IH(l)OpMaHI/IIO OTHOCHUTECJIbHO JaHHOT'O

MPELEJCHTHOTO TMpaBa MOXHO TIOYEPHIHYTh B CJICIYIOIIUX HCTOYHUKAX:
"I'pakaHCKME W TOJUTHYCCKHE TIpaBa, BKIIOYAs CIEAYIOIIME BOMPOCHL:
WCUE3HOBEHMS W Ka3HM 0e3 HajJiekalero cyaeOHoro pasOupaTesabeTBa.
Jloknan, mpencTaBieHHBI HE3aBUCHMBIM 3KcIepToM T-HOM Mandpenom
HoBakoMm, KOoTOpoMy B COOTBETCTBHH ¢ ITyHKTOM 11 pe3omrommu 2001/46
Kommcenn  mopydeHo  paccMOTpETh  CYIICCTBYIONIHE — MEXKTYHAPOIHEIC
YTOJIOBHO-TIPABOBEIC paMK{ W HOPMBI IIPaB YEJIOBEKA, KACAIOIINECs 3aIIUTH OT
HACHJILCTBCHHBIX WIM HemoOpoBombHBIX wncuesHoBeHmi” (E/CN.4/2002/71);
aTawke Tymmo CkoBammmm u [abpmemma Ywutporm  "bopsba ¢
HacunbemeenHviMu  ucuesnogenuamu u Kowneenyus 2007 cooa Opeanusayuu
Ob6veounennvix Hayui" (Jlevinen, m3narensckuii oM "Maptunyc Huiixodd",
2007 ron).

z E/CN.4/2002/71.



1100 YHHBEPCAIBLHOTO JIOTOBOPA M YTO CYHIECTBYET MHOTO IPOOEoB B
IUIaHE KOHKPETHBIX IIPEBEHTHBHBIX Mep, a Takke 3(dexTHBHBIX
Cpe/CTB MPaBOBOH 3allIMTHl U BO3MeIIeHUs yiiepOa /uist skepTB. Taxue
mpoOensl B MEXKAYHApOJHOH TMPaBOBOM cHCTeME OOOCHOBBIBAIH
HEOOXOIMMOCTh Pa3pabOTKH HOBOTO JOTOBOPA.

[locne onyOnuKoBaHUSI JOKJNaZa HE3aBUCHUMOTO  JKcIepTra
Komuccust no npaBam yenoeka npussia B 2003 rogy pelieHue B3sTbCs
3a pa3padOTKy Takoro JoroBopa. B meperoBopHoM mpoiiecce,
JUIMBILIEMCSI TPH ToJla, ydyacTBOBaJM cBhIIe 70 rocynapctB, a Takxke
MHOTOYHNCIICHHBIE HETPAaBUTEIIECTBEHHBIE OPraHU3alluH, acCOLMaluN
POJICTBEHHUKOB HCYE3HYBIIMX JIMI M  OKCIEPTHI. B wutore
MexnyHapoaHas — KOHBEHIMS — JJIs  3alIMTBl  BCeX  JIMI  OT
HACWJIbCTBEHHBIX  MCYE3HOBEHHMH ObUla mHpuHATa [ eHepaabHOMH
Accambrneeit B mpexabpe 2006 roga. OHa BCTYNHUT B CHIy TIOCTE €€
patudukaryu 20 cTpaHaMU.

B ominume ot [exnapanuu, KoHBeHUUs SIBIASETCS TOKYMEHTOM,
MMEIONM 0053aTehbHYI0 IOPUANYECKYI0 CHIIy. B ee OCHOBY Jeriu
nonoxeHus: Jlexknmapanuu, OJHAKO OHA TaKXKE CONEPKUT HOBBIC
CTaHIIAPTHI U PA3BUBAET MPEKHHUE, KOTOPBIC YK€ ObLTH MTPOBO3TIIAICHBI
B Ttekcre Jlexmaparmuu. Kpome Toro, Mexmy IByMsl YKa3aHHBIMHU
ILOKYMCHTEIMI/I UMECTCA HpI/IHHI/IHI/IaJII)HO Ba>XHOC pa3nnqme B BUC
IpelycMaTpuBaeMoro B pamkax KoHBEHIIMM opraHa 1o HaOJIHOJICHUIO 3a
OCYIIIECTBIICHHEM.

Konpenmus nenutcs Ha Tpu yacTu. B yacTu mepBoii comepikarcs
MIOJIO’KEHUS, Kacaroluecs CyIecTBa JOKYMEHTa, U OCHOBHOM aKLEHT
JIEJIaeTCs Ha  00s3aTeNbCTBAX  IOCYNAPCTB-yYAaCTHUKOB o
NpeNyNpeXJIeHUI0 TaKUX MPECTYIUIGHHH M HaKa3aHMI0O 3a UX
copeprierre. CorimacHO 4YacTH BTOpOWM, yupexmaercs KomureT 1o
HaCWJIBCTBEHHBIM HCYE3HOBEHUSM. Hakonen, B 4actm TpeTheit
U3J0KeHbl (opMmanbHble TpeOOBaHWS B OTHOIICHWUH IOJMUCAHUS,
BCTYIUICHUS] B CHJIy, TIONIPaBOK M B3aUMOCBsA3M Mexny KoHBeHiuen u
MEXIYHapOIHBIM TyMaHUTApHbIM IpaBoM. OTMedaercs: Takxe, 4To

3 Me)KaMepI/IKaHCKaH KOHBCHIIMSA O HACUJIbCTBCHHOM MCYC3HOBCHHH JIUI]

BCTymuna B cuiy B 1996 rony.
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MO/IJIeKAT TPUMEHEHHIO JII00bIe OoJiee OIarompusTHBIE TOJOXKEHHS O
3aIIUTe JIUI OT HACHIILCTBEHHBIX MCUE3HOBEHHUH, KOTOPHIE COIEPKATCS
B MEXIYHapOIHOM  TIpaBe 170101 BHYTPUTOCYJapCTBEHHOM
3aKOHOJIATEIILCTBE.

[punsitue KoHBeHIMM 3HaAMEHyeT CO0OW  CYIICCTBEHHBIH
porpecc B 00JIaCTH MEXJTyHApPOJHOrO IMpaBa, 0COOCHHO TMOCKOJIBKY B
HEll  oropapuBacTCs HEOThEMJIEMOE TPaBO HE  TIOJBEPraThCs
HaCUJILCTBEHHOMY MICYE3HOBEHMIO". CornacHo craThe 2,
"HACWJILCTBEHHBIM HCYE3HOBEHHUEM CYHMTACTCS apecT, 3aJiepKaHue,
MOXWIIIEHNe WM JIMIIeHHe CBOOOABl B JOOOW Jpyroil  ¢opme
MPEJCTABUTEISIMA TOCYAPCTBA MJIM JKE€ JIMIAMH WM TPYIIaMH JIUI,
JNCHCTBYIOIIMMH C pa3pelieHus, MPU MOJCPKKE WIA C COTJIacHs
rocyJapcTBa, IMpH IMOCIEAYIONIEM OTKa3e MPU3HATh (HaKT JIUIICHUS
CBOOOJIBI WJIM COKPBITHH JaHHBIX O CyJIh0€ WM MECTOHAXOXKJICHUH
HCYE3HYBIIIETO JIUI[A, BCJSJACTBUAE YE€T0 TO JIMIIO OCTABJICHO 03 3alUThI
3aKoHa'".

Kak rnacut KoHBeHIMS, MIMPOKO pacnpoCTpaHEHHAash WIH
CUCTEMATUYCCKas MPAaKTHKa HACUJIIbCTBECHHBIX HCYC3HOBCHHUHN SIBIISICTCS
MPECTYIUIEHUEM IPOTHB YEJIOBEYHOCTH. ['ocynapcTBaM BMEHSETCA B
0053aHHOCTb NpPEAYyCMAaTpUBaTh Uil NPECTYIJICHUS HACHIbCTBEHHOTO
HNCYC3HOBCHHA COOTBETCTBYIOIUMEC MEPHLI HaKasaHUd C Y4YE€TOM €ro
YpE3BbIYANHON CEphe3HOCTH. UTO Ke Kacaercs CpoKa JaBHOCTH, TO,
coracHO KOHBEHIIMHM, OH HAYMHAET HCUHCIATBCS C TOTO MOMEHTAa,
Korga MpeCTYIJICHUE HACUJILCTBEHHOTO HWCUC3HOBCHHA CTAHOBUTCH
OKOHYEHHBIM, C YYETOM €ro JJISAIIEerocs Xxapakrepa.

Cpenu Mep, NPHU3BaHHBIX MPENYNPEXKAaTh HACHIbCTBEHHbIC
ncye3HoBeHus, KoHBeHIuell mnpenycMmarpuBaeTcs YeTKUW 3amper Ha
TallHOE colep:KaHUe IMO0J] CTPaXEH, M K TrocyaapcTBaM o0Opaiaercs
[IPU3bIB FAPAaHTUPOBATh MUHUMAJIbHBIC [IPABOBBIC CTAHIAPTHI B CBSA3H C
JTUIICHHEM CBOOOJBI, K TMPHMEPY, COCTAaBJICHWE U  BEACHHUC

4 Ilom HeoThEMIIEMBIM ITOHHUMAETCS IpaBoO, KOTOPOE HE MOXKET

OrpaHNYMBATLCA WM NPHUOCTAHABJIIMBATHCA B ﬂCﬁCTBI/IM, npuyeM Jaxe B
Nepuoabl BOMHBI MM HMHBIX TOCyJapCTBEHHBIX tIpe3BI>I‘~IElI‘/‘IHI>IX CHTyaHHﬁ.
K YUCITYy HCOTHEMJIEMBIX OTHOCATCA, HAIPpUMEP, MPAaBO Ha XWU3Hb U MPAaBO HE
NOABEPTaThCA NbITKAM.
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O(UIMANBHBIX PETHCTPOB JIUI, JIMIIEHHBIX CBOOOMBI, COJEpIKAIINX
caMyl0 HeoOXomuMmMyro WH(OpMaNnWio, a TakXKe pas3pelieHne UM
KOHTaKTOB C CEMbEH, aIBOKATOM HJIU JIIOOBIM APYTHM JIMLIOM MO CBOEMY
BBIOODY. CormacHo monoxkeHusiM KoHBeHIWW, Korja JIMIO,
TIPE/TIOTOKUTETEHO COBEpIIHUBILEE aKT HAaCWJILCTBEHHOTO
WCYE3HOBEHUS, HAXOAUTCS Ha JIIOOOH TEPPUTOPUH TOJ IOPHCAMKINEH
rocyJapcTBa-y4acTHHKA TaKoe TOCYIapCcTBO MPUHUMAET HEOOXOUMBIE
Mepsl ISl YCTQHOBJIEHHMS CBOCH KOMIIETCHIIMH  OCYLIECTBISTH
IOPUCIVKIMIO B OTHOIIEHHM TPECTYIJICHUS, €CIIM TOJIBKO OHO He
BBIJIACT WJIM HE MepegacT MPaBOHAPYIIUTENS KaKOMY-ITHOO ApYromy
rOCylapCTBy B  COOTBETCTBUM CO CBOMMH  MEXIYHAPOIHBIMH
00s13aTeNIbCTBAMH MJIM HE TIEpEeJaeT ero MeXyHapOJAHOMY YTOJOBHOMY
CyZly, FOPUCIUKINIO KOTOPOI'O OHO IIPU3HAET.

OnHUM 13 OCHOBHBIX HOBILECTB, BBOAMMbIX KoHBeHIMEH,
SIBJIAETCS CTaThs 24, MO KOTOPOH oIpeneieHueM MOHATHsS 'kepTsa"
OXBATBIBAETCSI HE TOJBKO HCUE3HYBILIEE JIMIO, HO TaKxke Jroboe
¢uznyeckoe MO, KOTOPOMY NPUYMHEH HENOCPEACTBEHHBIM Bpen B
pe3yibTaTe HaCHUJILCTBEHHOI'O NCUE3HOBEHMS, HAIIPUMED YJICHBI CEMbH.

OToi cTaThell Takke YCTaHABIMBAETCS MPABO 3HATH MpaBry "00
00CTOATEIhCTBAX HACWIBCTBEHHOTO HWCYE3HOBEHHUS, O XOJe W
pe3ylibTaTax pacciieZloOBaHusl U O CyAbOe mcuesHysiuero juma'. Xors
JaHHOE MPAaBO U IOIYyYWIO IIPU3HAHHE B T'YMaHUTApHOM IIpaBe, paBHO
KaKk CO CTOPOHBI psAga MEXKIyHAPOIHBIX OpPraHOB, B YaCTHOCTH
MexamepuKaHCKON KOMHUCCUU o npaBaMm YeJI0BeKa,
MexaMeprKaHCKOTO Cy/1a 1Mo IpaBaM desioBeka 1 KomMuccuu mo npaBam
yenoBeka Opranuzanun O0bveauneHHbix Haruii, KonBeHnus sBisercs
MIEPBBIM COOTBETCTBYIOIINM MEXTYHAPOJHBIM JOKYMEHTOM, B KOTOPOM
OHO YETKO 3aKPEIUICHO.

Cratpeii 24 Takke OroBapWBaeTcs IIPaBO Ha BO3MEIICHHE
ymep0a, KOTOpPOE OXBAThIBA€T BO3MEILIEHHE MATEPUAIBHOIO U
MOpPaJILHOTO Bpe/ia M, B COOTBETCTBYIOUINX CIy4YasX, PeaycMaTpUBaeT
pEeCTHTYIIHIO, peabunuTaImio, caTrc(]aKIHro u rapaHTHH
HemoBTOpeHus.  HakoHen, OT rocynapcTB-y4yaCTHHKOB TpeOyeTcs
MPUHUMATh HAJJIeKAIlUe Mephl, Kacarolluecs MPaBOBOTO TOJOKEHHS
HCYE3HYBIIMX JIML, B YAaCTHOCTU B TaKUX OONACTSIX, KaK COLHUAIbHAS
3ammrTa, (UHAHCOBBIE BOIPOCHI, CEMEHHOE TpaBO U  IpaBa
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COOCTBeHHOCTH.  JlaHHOE TIONIOKEHHE CIOCOOHO IIOMOYb CEMBSIM
WCYE3HYBIIHX JIAI B YPET'YJIHPOBAHHUH PsIJIa ACIIEKTOB WX MMOBCETHEBHOM
JKU3HU, BKJIFOYAs, HAIPUMED, BOMPOCHI HACJICIOBAHMS U TPAXIaHCKOTO
craryca.

IMocnemusist  craThst yacTh TiepBoii  KoOHBeHIMM  KacaeTcs
HCHpaBOMCpHOFO NU3BbATUA )leTCI\/'I, BHC 3aBUCHUMOCTHU oT TOTO,
MOJBEPIJINCh  JIH  OHH  HACHJIbCTBCHHOMY  HCUE3HOBCHHIO  Kak
¢usnyeckue nuia, MO0 Kak CIIEJACTBUE MCUS3HOBCHHS MX POJIUTEIICH,
HalpuMep JeTel, POAMBIIMXCS BO BPEMS HAXOXKIEHUS B HEBOJIE HX
Marepu, TOJABEPIuIeiCs HACHIbCTBEHHOMY HCUYC3HOBEHHIO. Ipu
PO3BICKE ¥ YCTAHOBJICHHE JTMYHOCTH TAKUX JETEH rOCYyAapCTBa ODKHBI
ﬂeﬁCTBOBaTb C y‘{eTOM HCO6XO[LI/IMOCTI/I HaI/IHy‘HHeI‘O 06ecnequI/m
HHTEPECOB JICTEH, BKIIIOYAst UX MPABO HA COXPAHEHHE M BOCCTAHOBJICHHUE
UX JIMYHOCTH, Ha TPaKIaHCTBO, (AMUINMI0 M CEMEHHbIC CBS3H.
Focy,aapCTBa TAaKXKE JOJIXKHBI HpI/IHI/IMaTb BCC HCO6XOZ[I/IMI)I€ MepI)I JJISA
MPEeNYNPEKICHUST M MpeceucHUs QalbCUPUKAIUU, COKPBITHS MU
YHHYTOXEHUs JIOKYMEHTOB, YJIOCTOBEPSIONIMX TOIUHHYIO JIMYHOCTD
JIeTCH, TOMBEPITINXCSA HACHIBCTBEHHOMY HMCYE3HOBCHHUIO, JHOO YbH
POJUTENN OKa3bIBAIOTCS JKEPTBAMH HCUYC3HOBEHUS.

B uyactu Bropoii KoHBeHUHMH ~colepikarca — IOJOKEHHS,
Kacarolyecs MeKIyHapOoIHOI0 HaOJIOJCHUS 3@ OCYIIECTBICHUEM, T.€.
YUpCKAACTCA Komurer mno HacHILCTBEHHBIM HCUYC3HOBCHUAM, B
00513aHHOCTD KOTOPOTO BMEHSIETCS BBINOJIHCHHE ISITH
COOTBETCTBYIOIIUX 3aJja4, & UMEHHO:

a)  paccMarpuBaTh [IPEICTaBICHHbIC rocyJapcTBaMu-
YYaCTHHKaMHU JOKJIaabl O Mepax, HPUHATBIX HMMH BO
WCTIOJIHEHHE CBOUX 00s13aTenbeTB 1o KoHBeHINH;

b)  HampaBmATP  rocygapcTBaM B CPOYHOM  IOPSJIKE
cooOIIeHUsI ¢ MPOCKOOH O MPUHSATHH BCEX HEOOXOAUMBIX
MEp, BKJIO4ast BPEMCHHBIC MCEPLI 3alluTHhI, JJIsA
OOHapy)XeHHUsI M 3alUThl UCYC3HYBILETO JHI@A. Briepssie
opraH, HaOJIONAIOIIMI 32 OCYLIECTBICHHEM JOTOBOPA,
HaACIACTCAd MOJITHOMOYHAMU TaKOI'O poaa;
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c) MOJTy4aTh W pacCMaTpUBaTh COOOIIEHUS OT JIUI, KOTOPBIC
YTBEPXKAAIOT, YTO OHU SIBJSIOTCS JKEPTBAMH HAPYIICHHUS
TeM WIM HUHBIM TOCYIAapCTBOM-YYaCTHHUKOM MOJIOXKCHUI
KonBennnuy;

d) MoJIy4aTh U pacCMaTpPHUBATh COOOIIEHUS, B KOTOPBIX OJHO
roCcyJapCTBO-YYaCTHUK yYTBEpKIaeT, YTO Jpyroe
TOCy/1apCTBO-YYaCTHUK HE BBITIOIHIET CBOUX 005S3aTEIIbCTB
B cooTBeTCTBUH ¢ KOHBeHIIMEN;

e) OpraHU30BbIBaTh, IIOCIE MPOBEACHHUS KOHCYJbTAUUN C
COOTBETCTBYIOIIUM TOCYJApCTBOM, IIOCEIIEHHE TOrO WM
WHOTO TocylapcTBa-yyacTHHMKa, ecin Komwurer momydaer
WHPOPMALIUIO O TOM, YTO JaHHOE rOCYIapCTBO COBEpIIAET
NEHCTBHSI, HAHOCSIINE CEPBE3HBIM YIIepO IONOKEHUIM
Konsennnu.

Hakonen, ecnmn Komurer momyyaer 10cTaTodHO OOOCHOBAHHEIE
CBEJICHHS O TOM, YTO Ha TEPPUTOPUH KaKOTO-TMOO TOCyIdapCcTBa-
Y4aCTHHUKA ITUPOKO W CHUCTEMATUYECKU MPAKTUKYIOTCS
HaCUJIbCTBEHHbIE UCYE3HOBEHUS, OH MOXKET, NPEABAPUTEIBHO 3alPOCUB
MH(OPMAITHIO Y COOTBETCTBYIOIIET0 TOCYIapCTBa, JOBECTH 3TOT BOIIPOC
no ceeaenusi ['eHepanmpHOl ~ AccamOiien  4epe3  TOCPEACTBO
I'enepanibHOTO Cekperapst. U omsth e BIEpBbIC OpraH, HaOIHOAArOIINH
3a OCYLIECTBJICHUEM JOrOBOpA, HAIEISETCS IOJHOMOYUSIMHU TaKOIro
poxa.

Xouercsi HaAEAThCS, YTO BBHINMOJHEHHE KomMHTETOM BBEpEHHBIX
eMy (YHKIMA TO3BOJIUT OOECTeUnTh OoJiee HAJSKHYIO 3aIIUTy OT
HAaCHJILCTBEHHBIX  HMCYE3HOBEHMH ©  Oosee  dpQdeKTHBHOE  UX
MIpeIyTpekIeHUe B II100aTbHOM MacIiTale.

ITonuei Texker MexayHapoJHOW KOHBEHUMH MPUBOJUTCA B
npwiokeHuu 1V k Hactosiemy M3ioxkenuto (pakTos.
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IV. PABOYASA I'PYIIIIA 110 HACHWJIIbCTBEHHBIM UJIN
HEJOBPOBOJIBHBIM HCYHE3HOBEHUAM

I'enepambnast  Accambnest Opranmszanmn  OObeamHeHHBIX — Haruit
HEOJHOKPATHO 3a0CTpsila BHUMaHHE Ha (akTe CYyLIECTBOBAHUS 3TOTO
OTBpAaTUTENHHOTO siBNeHUA. B 1978 romy B cBoeit pesomtonmu 33/173
OHa BbIpa3uiia 00ECIIOKOEHHOCTh COOOIICHUSIMHA M3 PAa3IMYHbBIX YacTel
MHpa, KacalOIIMMHUCS HACUJIbCTBEHHOIO MM  HEI0OPOBOJIBHOTO
WCYE3HOBEHUS JIHMI, M TMpeyiokuia Komuccnu mo mpaBaM yelloBeKa
Opranuszanuu OObeauHeHHBIX Haruii paccMOTpPETh JIaHHBIN BOIIPOC, C
TeM 4YToObl JaTh HaAJeKallue peKoMeHJauuu. B pesomouun
20 (XXXVI) ot 29 despansa 1980 roga Komuccuns mo npasam yenoBeka
MOCTAaHOBWJIA CO3JIaTh pabouylo TPyIIy B COCTAaBE MATH HE3aBUCHUMBIX
OKCIIEPTOB JIs1 U3YUCHH BOIIPOCOB, KaCarOMNXCsA HACUJIbCTBCHHBIX UJIN
HeZA00pOBOIBHBIX Hcue3HoBeHnH jmil. C Tex mop MaHaaT 3toit Paboueit
IPYIIIBI PETYISAPHO BO3OOHOBIISIICS.

A. OmnpeaejieHue HACHJIbCTBEHHOI0 MCYE3HOBEHUS

B cooTBercTBHE ¢ ompeneneHneM, colepKaluluMcs B ipeamOyie
k Jlexnapaunu, Pabouast rpynmna cTpouT CBOIO IESTEIBHOCTD UCXOAS U3
TOr0, 4YTO HACHJIbCTBEHHBIC MCUYEC3HOBCHMS pPACCMATPUBAIOTCS B
Ka4yecTBE TaKOBBIX, TOJBKO €CIIM OHU COBEPILIAIOTCS MPEICTaBUTEISIMH
rocyaapcrsa WJiM YaCTHBIMU JIMLIAMU 60 OpraHU30BaHHbIMU
TPYIINIAMH, HAIPHMEp, TI0JTYBOCHHBIMH IPYHIAME, JeHCTBYIOIIIMH OT
WMEHH, TIPU TPSIMON MM KOCBEHHOH MOAIEpIKKe, C pa3pelieHus JTuodo
corylacusi TOCYJapCTBEHHBIX oOpraHoB BiacTH. [lostomy PaGouas
rpylina He NPUHUMAET K PAaCCMOTPEHHUIO CIIy4au, KOrJa OHU OTHOCSITCS
Ha CYeT JMI WIM TPyHI, HE MOANAJAIOUIMX I0J BhILIIEYKa3aHHbIE
KaTeropuy, TaKUX, KaKk TEPPOPUCTUYECKUE WM IOBCTAHUECKHUE
JBIDKEHHS, 32 KOTOPBIMH HE CTOUT HHMKAKOrO I'OCYAapCTBa, BEAYIIHUE
00pr0y C TIPaBUTENBCTBOM HAa €ro COOCTBEHHOW TEpPPUTOPHH.
[IpoBeneHre DaHHOTO PA3MHUUsl BBITEKACT W3 TMPHHIUIA, COTJIACHO
KOTOpOMY  rocymapcTBa  0Os3aHbI  paccieioBaTh JIEUCTBUMH,
COIIOCTaBMMbIE II0 CBOEMY  XapakTepy C  HacHIbCTBEHHBIMH

5 ITox '"momyBOGHHBIMH TpynmamMu' TOHUMAIOTCSI OpPraHU30BAHHBIE

TPyNIbl, K BOOPYXEHUIO, OOYYEHHIO WM THOJJEPKKE KOTOPHIX pEalbHO
IIpUYAcTHA peryJsipHas apMusl.

15



HCYE3HOBEHUSAMH, KOTJa OHH COBEPHIAIOTCS HETOCYAApCTBEHHBIMHU
cyObekTamu, U Kapath 3a HUX. Pabodas rpymnma MCXOAUT U3 TOrO, 4TO
OTBETCTBEHHOCTh TOCYAApCTBa 3a HACWJIbCTBEHHBIE HCUE3HOBEHHS
COXPAHAETCS BHE 3aBUCHMOCTH OT CMEHBI IPABUTENBCTBA, JAXKE €CIH
HOBOE NPABUTEILCTBO JAEMOHCTPUPYET OOJblIee yBaK€HHE K IIpaBaM
YyeJloBeKa M0 CPaBHEHMIO C MPABUTEIHCTBOM, HAXOJUBIIMMCS Y BJIACTH
Ha MOMEHT, KOT/Ia MCUe3HOBeHHs uMenn mecto. Kak Obl To HM ObLIO,
IIPY aHAJN3€ TMOJIOKEHUS €] C HACHIBCTBEHHBIMH MCUE3HOBEHUSAMH B
TOW MJIM MHOW KOHKPETHOH CTpaHe JM00 M3YUYEeHUH JaHHOTO SIBJICHHUS B
nenoM PaGowass rpynma pacleHMBAaeT Kak 3HAuUUMYyHO I Liesiei
MPOBEJIEHUS HAAJIKAIeH OIeHKH HWHQOpMaHuio O J00ro poaa
HCYE3HOBEHUSX.

Pabouast rpynma He 3aHMMaeTCs Cly4asMH HWCYE3HOBEHUU B
KOHTEKCTE MEXIyHAPOJIHBIX BOOPYKEHHBIX KOH(IMKTOB, MOCKOIBKY
TaKUe CUTYyalluH, - KakK 3TO ompezeseHo JKeHEBCKUMU KOHBEHIUSIMHU
1949 rona u JlonoaHUTENBHBIMUA POTOKOJIAMHA K HUM OT 1977 roaaﬁ, -
OTHOCSTCS K KOMIeETeHInHn MexayHapomHoro komurera KpacHoro
Kpecra (MKKK).

Jns nenei onpeneneHus akTa HACHJIBCTBEHHOI'O MCUE3HOBEHHS
Pabouass rpymma HCXOZWUT M3 TOrO, YTO OJHUM W3 CIEACTBHUH
MPECTYIUICHHsI SBISIETCS OCTaBJICHHE YKEPTBBI BHE 3alUTHI 3aKOHA.
[MosTomy Pabouas rpynma mnOpuHUMaeT K PacCMOTPEHHIO ClIydau
HACWJIBCTBEHHOTO MICUE3HOBEHH, HE TpeOys Toro, 4To0Bl HH(OpMaIus,
coobmaemasl MCTOYHHKOM, OTpakala WM Jaxe IpeJroarana
HCﬁCTBHTeHLHOC HaMEpCHHUEC BUHOBHOTO JiMIla MOCTAaBUTL XCPTBY BHE
3amuThl 3aKkoHa. Kpome Toro, mo mMHeHHro Pabodeil Tpymbl, akT
HaCUJILCTBEHHOI'O HMCYE3HOBEHHUSI MOKET HA4yaTbCsl 10CJIE HE3aKOHHOTO
3aepXKaHus WK 1Ocje MOHAaYaly 3aKOHHOI'O apecTa WM 3aJepiKaHusl.
Taxkum 00pa3zoM, 3alUTa >KEPTBbl OT HACHJIBCTBEHHOI'O MCUYE3HOBEHMS
noibkHa OBITh (¢ (deKTHBHA HayWMHAas C aKTa JIMIIEHUS CBOOOJIHI,
HE3aBHCUMO OT (DOPMBI TAKOTO JIMIICHUS CBOOOJBI, U HE JOJDKHA
OrpaHUYMBATHCA CITydasAsMU HE3aKOHHOI'O JIMIICHUA CBO6OILI>I.

6 JloTIOTHUTEIbHYD WH(POPMAIIUIO OTHOCHUTEIBHO 9STHUX KOHBCHIUI

MOXKHO  IIOYepIHYTh B  nyOmukaumu  Hsznoowcenue — gaxmos — Ne 13:
Meswcoynapoonoe cymanumapnoe npago u npasa 4enosexd.
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Haxownern, 3anepxanue, 3a KOTOPBIM ClIeTyeT BHeCYAeOHas Ka3Hb,
SBISIETCS HACWJIBCTBEHHBIM HCUE3HOBCHHEM B COOCTBEHHOM CMBICIE
CIIOBa, eciu TaKoe 3ajiepKaHue ObLIO0 HpOU3BE/ICHO
MPaBUTEILCTBEHHBIMU  TIPEJICTABUTENISIMH ~ KAKOTO-THO0 3BEHA WM
YPOBHSI, OpPraHM30BAaHHBIMH TPYNIIAMH WM YaCTHBIMH JIMIAMH,
JEeWCTBYIOUIMMUA OT WMEHHM TIPaBUTEIbCTBA, MPU €ro NPSMON HIH
KOCBEHHOM MOJIepKKe, C €ro pa3pelleHus WU COIIachs, U eClU 1ocie
3a7IepyKaHus, WIN JaKe IMOCie Ka3HH, TOCYAapCTBEHHBIE JOIDKHOCTHBIE
JIMIIa OTKa3bIBAIOTCS COOOLIUTD O Cy/bOE MM MECTOHAXOKACHUHN TaKHX
JUIl WM OTKa3bIBAalOTCSI BOOOIIE MpU3HATh (AKT COBEPIICHUS
COOTBETCTBYIOIIETO JICSTHUSI.

B. deareabHocTs Padoueii rpynmsi

OcHoBHas 3amada Pabodeil rpymnmbl 3akiIrov4aeTcss B OKa3aHWUU
MOMOIIIY POJICTBEHHUKAM HCYE3HYBIIUX JIMIl B BBUICHEHHH CYIBOBI H
MECTOHAaXOXJIeHHs WieHOB ux cemeil. C aToil nenbto Pabouas rpynma
paccMaTpuBaeT coOOLIEHUST 00 UCUE3HOBEHUH JIIOAEH, IIOCTYIUBIINE OT
POICTBEHHHUKOB MPOMNABIINX JIMI WM HPAaBO3ALIUTHBIX OpPraHU3aLM,
ﬂeﬁCTBYIOIHHX OT UX UMCHH. yIlOCTOBepI/IBIHI/ICb B COOTBETCTBHUU ITHUX
cooOmeHnt  psgy  kpurepueB, Pabowas rpymnma  HampaBIseT
nHpopMalmo 00  OTHENBHBIX  CJIy4asiX  COOTBETCTBYIOLIUM
MpaBUTENLCTBAM € MPOCHOOM  MpOBECTH  pacclielloBaHuE |
nHpopMupoBaTh Pabouyto rpymmy o ero pesynprarax. PaGouas rpynma
3aHUMAETCSl PACCMOTPEHHEM JOBOJIMMBIX 10 €€ CBEIEHHs CIIydaes,
ucxoass W3 YWUCTO T'YMAaHHbIX MNPUHIMUIIOB, HE3aBUCUMO OT TOrIO,
paTU(UIMPOBAIIO JIU JAaHHOE TPABUTEIILCTBO JIFOOOW COOTBETCTBYHOIIUI
JOTOBOp IO IIpaBaM 4YeJOBEKa, IIPeAyCMaTPUBAIOIIMI MpoLEenypy
paccMOTpeHus xajno0 OTAenbHbIX Juu. PaOowas rpymnma neiicTByer B
OCHOBHOM KaK KaHaJl CBA3M MEKAY CEMbAMH HCYC3HYBHIUX JIUI H
[PAaBUTENBCTBAMU WM YCIEUIHO  BeaeT ¢ OOJBbIIMHCTBOM
COOTBETCTBYIOIIMX  IPABUTEJILCTB  JHAJOr,  HANPABICHHBIA  Ha
paspelieHue e, KacarolnXxcsl HICYe3HOBEHHH.

Bo m3bexanne kakux-muOO 3aZlepKEK B TPOIECCE CHACCHHS
YelloBeUYeCKnX JKM3Hel Pabowas rpymma ydpeamna TIporenypy
Oe3oTiIaraTesIbHbIX JeUCTBUI NIPUMEHUTEIBLHO K Clly4asiM
HCYE3HOBEHUH, KOTOPBIE MPEATONI0KHUTEIBHO MPOU3OIIIN B TEUYECHUE
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TpeX MecsAIEeB, MPEIIIECTBOBABIINX IOIYYEHHIO O HUX COOOUICHUS
PaGoueit rpynmoi.

Tpu pasa B rom PabGouas rpymma coOupaeTcss Ha CECCHH
IIPOIOJKUTEIIBHOCTBIO MSTh-BOCEMb AHEH, IPOBOANMBIE KaK IPABHJIO B
XKenepe. 3acemanus ['pynmsl sBistroTcst 3akpbITBIMU. OnHaKo Pabovas
IpyIIa PEryJjspHO MPUIJIALIAET HA HUX IIPEICTABUTENECH PABUTEILCTB
U HENpaBUTEJIbCTBEHHbIX OPraHM3alMii, a TaKKe WIEHOB CeMel Hu
ceunereneil. [locne xaxmgol ceccun Pabodas rpymnma uHQOpMHUpYyeT
MNpaBUTCJIbCTBA B NHUCbBMCHHOM BHJAC O PCHICHHUAX, MPUHATBIX
OTHOCUTEJIBHO MCUE3HOBEHUU B UX cTpaHax. [lo MeHbLIel mepe oauH
pa3 B roJ OHAa HAallOMMHAET IMPABUTEIbCTBAM 00 OOIIEM KOJINYECTBE
AOBCIACHHLBIX O UX CBCIACHHUA B IPOIIIOM CIIy4a€B, KOTOPLIC TaK U HE
6I>IJ'II/I MMPOACHCHBI. I[Ba)KIH)I B IroJ OHAa HAIIOMUHACT IIPAaBUTCIILCTBAM O
TpeOyIOINX HE3aMEIJINTENbHBIX ACHCTBUM ciydasx, MH(popMauus o
KOTOPBIX 6]:1J'[a HarpaBJicHa B TCEYCHUC NPCAIICCTBYHOUIUX MIECTU
MECSIIIEeB U M0 KOTOPBIM HE OBLIO MOJIy4eHo pazbsicHenuit. Kpome Toro,
B mo0oe BpemMs B TeUeHHEe Troja Jr00e MPaBUTEIBCTBO MOXKET
MUCbMEHHO 3alPOCUTh PE3IOME CIy4aeB, IPEIPOBOXKICHHBIX €My
PaGoueii rpymmoti.

Eme omamM Bumom pesrenpHOCTH Paboueill rpymmbl sBIsSETCS
OCYIIIECTBJICHHE TI0€370K B cTpaHbl. MX 1menp 3akimodaercs B
AaKTUBU3ALIMK JHMAJora MEXJy COOTBETCTBYIOIIUMH OpraHaMH BIJIAaCTH,
CEMBSIMHU WM MX TpeJcTaBUTEIIMU u Paboueil rpynmnoi U B oKa3aHHUH
COJICHCTBUSI B BBIACHEHHHM COOOILICHHBIX CJIy4acB HMCUYC3HOBCHHS.
B nocneanue ronbl npoBouMbie Paboueli rpynmoi moceuieHus cTpaH
IIpeCIIe0BAIN KOHKPETHYIO 1€ IPOSICHEHHS CI1y9aeB HCYE3HOBEHUI U
COIJIaCOBaHMs  JAIBHEHIINX  YCWIHH, KOTOpBIE IPaBUTEILCTBA,
JNCHCTBYsT B  COTpyaHMYecTBe C PabOoueld rpymmo#, JOJKHBI
HNPEeANPUHAMATE U1 YPErYJIHpPOBaHMs BCEX CIy4acB HCUE3HOBEHUS
JIOJEH B CBETE MEXIYHAPOIHBIX CTaHAAPTOB IO IMpaBaM 4YeJIOBEKa, U
ocobenno [lexmaparuu.

C npunsaruem ['enepanpHOlt AccamOuneeit Jlekmapanuu o 3ammre
BCEX JIMI OT HACHJIbCTBEHHBIX MM HEJTOOPOBOIBHBIX NCUE3HOBCHUH Ha
PaGouyro rpymnmy, B AONOJIHEHHE K OCHOBHOMY MaHjary, ¢ 1992 roxa
ObLIa Tak)ke BO3JIOXKEeHA (DYHKIWS HAOIIOJIEHUS 3a MPOTPECCOM B Jiejie
BBITIOJTHEHHSI TOCYAAapCTBAMH CBOMX O0053aTEIbCTB, BBITEKAIOMINX M3
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Jexnapanuy, ¥ OKa3aHUsl UM IIOMOLIM B €€ OCyIIecTBIeHUH. Pabouast
rpyimna oOpaiiaeT BHUMaHHE NPAaBUTEIbCTB M HEMPABUTEIbCTBEHHBIX
OpraHM3allMii Ha pa3fiuYHble achekThl Jleknapanuu W pPeKOMEeHAyeT
CIOCOOBI  MPEOAOJICHHSI MPENATCTBUH Ha IYTH peaju3aluu  ee
MIOJIOXKEHU . B orom xawectBe PaOoueit rpymme oTBOAWTCS
MIPEeBEHTHBHAsA POJIb, KOTOPYIO OHAa BBIMOJHAET KaK 3a CYET CBOMX
MOe370K B CTPaHbl, TaK W TyTEM MPEAOCTaBIEHUS IO 3arpocy
KOHCYJIbTaTUBHBIX yciayr. Kpome Ttoro, Pabouas rpymnma perynspHo
JIOBOJUT JIO CBEIEHUS COOTBETCTBYIOIIMX IPaBUTEILCTB KpPaTKYIO
WHPOPMALIMIO O TIOJYYEHHBIX OT POJICTBEHHUKOB MCYE3HYBIIUX JIUI U
OT HENPaBUTEIbCTBEHHBIX OPraHU3aLMH YTBEP)KICHUAX, KACAIOIINXCS
HapyweHuid Jlekimapaluuy B UX COOTBETCTBYIOIIMX CTpaHax, Mpejiaras
VM U3JI0KUTh CBOM 3aMEUaHUsl, €CIIM OHU TOTO MOKEJA0T.

Hecmotps Ha mpeanpuaumaembie PaGoueit rpynmoi ycwids 1o
HallOMHUHAHUIO TIPaBUTENbCTBAM 00 HUX 00s3aTeNbCTBE JOOMBATHCS
ocymiecTBieHus Jlexknapanuu 3a cyeT MPHUHATHUS COOTBETCTBYIONIMX
3aKOHOJATENbHBIX, AJIMHHUCTPATUBHBIX, CYIEOHBIX WJIM HHBIX MeEp,
JNOCTUTHYTBII ~ Ha  MNpakTHKE  Iporpecc  sBISIETCS  BECbMa
HEe3HAYUTEJILHBIM. 3a HCKOTOPbIMU HMCKJIIIOYCHUAMMU, IOCydapCTBa HE
OPUCTYIMJIM K CHCTEMAaTHYECKOMY BKJIIOUEHHIO H3JIOKEHHBIX B
Jexnapanuy MOPUHLUIIOB B CBOE HAIMOHAJIBHOE 3aKOHOIATEIbCTBO.
Pabouast rpyrmna HEOJAHOKPAaTHO TOAYEPKUBaa, YTO 00SI3aTEIbCTBO TI0
OCYLIECTBICHUIO JleKnapaluu paclpocTpaHaeIcs He TOJIbKO Ha
rocyJapcTBa, B KOTOPHIX MMEIM MECTO B MPOLUIOM WM COBEPIUAIOTCS
A0 HACTOALICTO BPEMCHM AKThl HACUJIIBCTBCHHBLIX I/ICHG3HOBGHI/II\/'I;
BaXHO, yTOOBI BCE rocyaapCTBa IpUHUMAJIN 3aKOHOAATCIIbHBIC U MHBIC
[IPEBEHTUBHbIC MEPBI JJIs1 HEJOMYIIEHHUS T0100HBIX aKTOB B OyIyIIEM.

B nopsiake oOserdeHuss TOJIKOBaHUsS MOJIOKEeHUN Jlexmapariuu
PaGouas rpymnma npuHsATIa Ha CErOAHSIIHUN JeHb 3aMEYaHHs OOIIEero
HOpsiIKa B OTHOLUECHUU ONPEIEIICHUS HACHIBLCTBEHHOI'O MCUYE3HOBEHUS,
a TaKke crareii 3, 4, 10, 17, 18 u 197,

4 C [OoNHBIM TEKCTOM OJTHUX 3aMeYaHui O6L[ICFO nopssaka MOKHO

03HAKOMUTHCS 10 ajpecy http://www.ohchr.org.
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PaGouas rpymma exeromHo mpexactaBisier CoBeTy MmO mpaBam

YeloBeKa JOKJIaabl O TPOJENaHHON paboTe. Ona coobmraer
uHopmanuo B pa3buBKe IO CcTpaHaM o000 BCeX Clydasx
HACHIIbCTBEHHBIX MCUYE3HOBEHHH, HOTy4eHHYIO ero 3a

COOTBETCTBYIOIINH I'0J], @ TAKXKE O MPHUHSTHIX 110 HUM perreHusix. Ona
npencranisier CoBeTy KpaTKyl CTaTUCTHUECKYIO CIIPaBKY MO Kaxaoi
CTpaHe O ciydYasX, JIOBEJEHHBIX [0 CBEJEHHUS IPaBUTEIbCTBA, O
MIPEJICTABICHHBIX PAa3bsACHEHUSAX U O TOJOKEHUH COOTBETCTBYIOLIETO
JUIla Ha MOMEHT MpeACTaBIeHHs paszbsicHeHuil. Pabouas rpymnma
BKJIIOYAET B CBOM JOKJAJbl BBIBOJBI M PEKOMEHJAIMM W U3JaraeT
3aMeyYaHusl, Kacaroluecs MOJOXKEeHNUsT B 00JIacTH MCUE3HOBEHMs JIML B
ortaenbHbXx crpaHax. C 1993 roma PabGouas rpynmna mpexncrtabisieT
J0KIaabl 00 ocymiecTBieHUM Jleknapaluyu O 3aliuTe BCeX JHI[ OT
HaCWJIbCTBEHHBIX MCUYE3HOBEHMH W O TMPErsITCTBUAX Ha IyTH ee
OCYILLIECTBJICHHUS, a TAKKe MEPUOANYECKUE JIOKJIaAbl 1o Oosee o0LMM
BOMPOCAM, KacaroIuMcsi poOIeMbl HACHIbCTBEHHBIX HCUE3HOBEHHIA.

C. Mertoabl paborsl Padoueii rpynnsi

Mertoapl pabotel PaGouell rpymimbl OCHOBaHbI Ha €€ MaHjare,
npeaycMoTpeHHoM B pesonmtouuu 20 (XXXVI) Komuccuu no npaBam
YyeJloBeKa M JOITOJIHEHHOM BHaudaine Komwuccuein, a 3ateM CoBeTOM 110
IIpaBaM YeNoBeKa B PsjIe MOCIEYIOMHX PE30TONHii . JIaHHbIE METOIbI
paboThl TpeXkIle BCErO OPUEHTHUPOBAHBI HA BBINIOJHEHHE €€ TJaBHON
3aJauyd:  OKa3aHMM IIOMOILM CEMbSM B BBIICHEHUH CYAbOBI H
MECTOHAXO0X/IEHUS MX MCUE3HYBIIUX POJACTBEHHMKOB. C 3TOI Ienbio
Pabouas rpynmna cTpeMuTCs HAIAAUTh KaHAl CBSI3U MEXKAY CEMBbSIMHU H
COOTBETCTBYIOIIMMH MPABUTEILCTBAMH AJISI 00ECIIEYEHUS] TOrO, YTOOBI
ObUIO  NIPOBEJCHO  pAacCileOBaHME B  JOCTaTOYHOH  CTENeHH
JIOKYMEHTAJIbHO MOJATBEP)KJEHHBIX M KOHKPETHO YCTAaHOBJIEHHBIX
WHAMBUAYAIbHBIX CIIy4aeB, COOOLICHUS O KOTOPBIX OBLIM MPAMO WM
KOCBEHHO JIOBEJICHbI CEMbsIMH MCUE3HYBILNX JIMI 10 cBeaeHus: Paboueit
TPYIIIIBL.

8 C meronamu paboTsl Paboueit rpynbl MOKHO 03HAKOMHTBCS T10 aJipecy

http://www.ohchr.org.
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Oynkunn Paboueit TpymTel HCUepIIBIBAIOTCS, KOTAa B Pe3yIbTaTe
pacciiefloBaHUN, TPOBEJIECHHBIX  PABUTEILCTBOM WM  CEMbBEH,
CIIE/ICTBEHHBIX JEWCTBUH, MPEANPHUHATHIX HENPaBUTEIbCTBEHHBIMHU
OpraHM3anusM{, JHOO0 MHCCHH 1O  YCTaHOBIEHHWIO  (DaKTOB,
OCYIIECTBJICHHBIX Pabodel rpynmoi WM MepcoOHAIOM MPaBO3AIMUTHBIX
Mexanm3mMoB Opranuzanuu  O0benuHeHHbIX Haruit aubo  mro0oi
JIpyrol MEXKJyHapOJHOW OpraHu3alud, JAEHCTBYIOIIEH B JaHHOW
001acTH, YeTKO YCTaHABIMBAIOTCA Cyab0a WM MECTOHAXOXIEHHE
HUCYC3HYBIICTO JiMIld, HE3aBUCHUMO OT TOI'O, KHMB YCJIOBEK HJIM MCPTB.
Ha nannoit cragum PabGouass rpynma He 3aHUMAETCS BOMPOCOM
YCTaHOBJIEHHsI OTBETCTBEHHOCTH 3a KOHKPETHBIE CITydau NCYE3HOBEHUN
WM 3a ApyTrue HapylIeHUs IpaB 4YeIOBeKa, KOTOPbIE MOIVIM HMETh
MECTO BO BpEMs UCUC3HOBCHUA; B 3TOM OTHOIICHUU €€ NCATCIBbHOCTDH
HOCHUT YACTO TYMaHUTAPHBIN XapaKTep.

HevictBust  PaGoueil  rpynmbl  OCHOBaHbI Ha  MPHHLUIC
OTBETCTBEHHOCTH TIOCYJapcTBa 3a HApPYyLICHHs] IpaB YEJIOBEKA,
COBEpLUCHHbIE HAa €ro TEPPUTOpUH, U €ro  00s3aTesbCTBA
NpenynpexaaTh TaKWe HapyLIeHWd WIK I[POBOJUTH IO HUM
paccienoBaHus, eciid OHU uMenu Mecto. Kak u B cilyuae BceX Apyrux
CUTyallMl HACTYIUICHWS] OTBETCTBEHHOCTH TOCYAapCTBa,  TaKas
OTBETCTBEHHOCTBb COXPAHAETCSI HE3aBUCHMO OT CMEHBI ITPABUTEIBCTB.

Komuccust mo mpaBaMm dYenoBeka W 3aMCHUBIIUNA €€ OpraH, a
nMeHHO CoOBET IO mpaBaM dYeNoBeKa, OJOOPSIFOT METONBI PabOTHI
Paboueii rpyniiel ¥ TyMaHUTapHYIO HAlPaBICHHOCTh e MaHaata. OHH
TaK)Ke MOJYEPKUBAIM BAaKHOE 3HAYEHHE LIMPOKOTO OCBEIICHHUs LieJeH,
mporeayp U meronoB Paboueil rpymmbl B paMkax HH()OPMAaIMOHHOM
nesTenbHOCTH  YmpasieHus: BepxoBHoro komuccapa Opranuzanuu
OO0benuHeHHbIX Haruii mo rnpaBam yesoBeka.

D. IIpuemiuiemocts

CooOmiennss 00 HMCUE3HOBEHUM JIIOJICH  PaccMaTpUBAIOTCS
PaGoueit rpynmoii kak nmpuemiieMble TOJIBKO B TE€X CIydasiX, KOTJa OHU
MIOCTYHAIOT OT CEMBM WM Jpy3eld HCUE3HYBIIEro dYeyoBeka. Takue
cooOlIeHUs] MOTYT Tak)Ke HampaBsITbess Pabouelt rTpynme uepes
MIPEICTAaBUTENICH CEMEW, IPAaBUTEIbCTBA, MEKIPABUTEIECTBEHHBIE,
TYMaHUTapHbIE W HENPaBUTEIbCTBEHHBIE OPraHU3alud M ApyTue
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3aCITy)KHMBAIOIINE T0BepHst HCTOYHUKU. OHHU TOJDKHBI IPEICTABISITHCS B
MHUCbMEHHONH (OopMe H CcoaepkaTh TOYHbBIC JAHHBIE O JIMYHOCTH
coobmaroniero. Ecnu mpeacraBuBiiee cOOOIIEHHUE U0 HE SBISCTCS
YJICHOM CEMbH, TO OHO JOJDKHO OBITh TOTOBO JOBOJMTH JIO KOHIIA
BMECTE C POJCTBCHHHKAMH HCUE3HYBIIECTO JIMIA BBIICHEHHE ero/ce
cyns0bl.  [To mpockOe mpeacTaBIIIONUX COOOIICHUE JIMII M B IICIIAX
obecrieyeHusT UM OMPEICICHHON CTEMeHH 3allUThl CBEJCHUS 00 uX
JMYHOCTH COXPAHSIOTCS B TAlHE.

C Tem 4TOOBI MOMOYb  YyKa3aHHBIM B  COOOLICHUSIX
MPaBUTEIBCTBAM B  TIPOBeNeHWH DS(H(PEKTHBHBIX  paccieOBaHUH,
PaGouas rpynma mpezacraBisieT UM WHGOPMAIMIO, BKIFOYAOIIYIO I10
KpaliHell Mepe MUHUMAaJIbHBbI 00BEM OCHOBHBIX JaHHBIX. [lomMHMO
atoro, PaGoyast rpymma nmocTossHHO MPHU3bIBAET UCTOYHUKH COOOIICHUH
HaIpaBIsATh €l Kak MOXKHO Oosiee MoJpOOHBIE CBEACHUS O JIMYHOCTH
WCYE3HYBIIETO JUIA (JaKe HOMEP YJOCTOBEPCHHS JIMYHOCTH, €CITH
TaKOBOM M3BECTEH) M 00 00CTOATENHLCTBAX UCUe3HOBeHU. Heobxoamumo
MIPEJICTaBISTh KAK MUHUMYM CJIETyIOIIHE CBEICHUS:

a) (dbamMuIsi ¥ UM MCYE3HYBILETO JIMILA U, €CIM BO3MOJKHO,
BO3pACT, M0J1, TPa’KAAHCTBO, POJ 3aHATUI 1K npodeccus;

b) JaTa WCYE3HOBEHUS, T.C. JICHb, MECAIl M TOJ| apecTa WIH
MOXUIICHUS 00 JICHb, MECSI] U TOJ], KOTJla NCUE3HYBIIICS
JIMUO BUAEIM B mociieqHuil pa3. Eciu ero Bujgenu B
MOCIEeNHUNM pa3 B LEHTPE COIEpPXKaHMsI TION CTPaKeH,
JIOCTATOYHO yKa3aTh MPUOIU3UTEIILHYIO ATy,

c) MECTO apecTa MWIM HOXMLIeHUs Ju00 MecTo, Tle
WCYe3HYBIIIee JHUIIO BUJIEIH B MOCIETHHUM pa3 (1o KpaiiHen
Mepe yKazaTb TOPOJ WIH CEJICHUE);

d) CTOPOHBI, KOTOPBIE, KAK MPE/I0NaraeTcs, MpOU3BEIN apecT
WU TOXUIICHUE WIM COAEpPKAT HCYC3HYBIIEE JUIO0 B
HEU3BECTHOM MECTE;

e) MEpbl, TMPUHATBIE JJIS  BBUSICHEHHSI  CyIbOBl  WIH
MECTOHAXOXK/ICHHUS NCUE3HYBIIIETO JTUIA, TH00, 110 KpaifHen
Mepe, yKazaHWe Ha TO, YTO YCWJIHS TI0 WCIIOJIIb30BaHUIO
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BHYTPEHHUX CPEACTB IPAaBOBOW 3aIUTBl  OKA3alIHCh
0e3pe3yabTaTHBIMH WM 10 KaKMM-JINOO MNpUYMHAM He
ObUIN TOBEJICHBI 10 KOHIIA; U

f) cydail JOJDKeH OBITh TpencTaBieH Pabodweit rpymme
3aCIIy’KUBAIOIIUM JOBEPHE JIUIIOM, KOTOPOE, €CIId OHO HE
ABJIICTCA YJICHOM CEMBbHU, 00s13aHO YKa3aTb, BbIpa3suJid JiU
YJICHBL ceMbu npearnonaraeMon KEPTBBI
HETOCPEJICTBEHHOE COIJIACUE B OTHOLIEHHM TOTO, YTOOBI
9TOT ciiy4dail ObUT mpencTaBieH Pabodell rpymnme oT Hx
HUMEHU.

BBuagy rymaHuTapHOro Xapaktepa MaHjgarta PaGoueil rpymmbl
TpeOOBaHUE OTHOCHUTEIILHO UCUEpPIIaHUsl BHYTPEHHUX CPE/ICTB MPaBOBOM
3alMThl 10 TOrO, KaK ciay4aidh OyZeT NOBEAECH 10 €€ CBEICHMsS, He
MIpeIbSABISAETCS.

JIro6otii cirydait, mpeacTaBneHHbIN Pabodeii Tpyrie, Takke MOXKET
ObITh TIpENpoBOXXKIAEH EBpomeiickomy cyny MO IpaBaM 4YelOBEKa,
AdpuKaHCKOW KOMHUCCHHU IO MpaBaM 4elioBeKa M HapojoB, Komurery
[0 IpaBaM 4YeJIOBEKa, MeKaMEepUKaHCKOW KOMMCCHM IO IpaBaM
4enoBeka, MekaMepuKaHCKOMY Cylay [0 IIpaBaM 4YeJloBeKa JInho
AaHaJIOTUYHbIM CYI[C6HI)IM 501040 KBaSHCY}IC6HbIM MCKAYHApOAHBIM
OpraHam.

dopma ans mpenctaenenusi PaGouelt rpymnme cooOuieHust 00
WHAWBUAYAJIbHBIX ClIy4dadX IMPUBOAUTCA B IPHUJIOKCHUN Ik HacToAlIEMY
Wznoxenuto GakTos.

E. IMopsizok paccMOTpPeHHUS Cay4YaeB UCUYE3HOBEHM I

[ToctynuBime HOBBIE COOOIICHHS 00 WCYE3HOBEHWU JIOACH
nepenatorcsi PaGouell rpyrmre, KoTopas BHUMATEIBHO H3Yy4aeT UX BO
BpeMsi cBoux ceccuil. CooOIeHHsI, OTBEUAIOIINE TPUBEICHHBIM BhIIIC
TpeOOBaHUAM, HAIPABISIIOTCA COOTBETCTBYIOILMM IIPABUTENILCTBAM C
MpOCKOON TIPOBECTH paccliefioBaHne W HHPOpMHpoBaTh Pabouyro
IPYIINY O €ro pe3yjbTaTax.
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Kak npasuiio, uaopmarust o cooOIIEHHbIX CIydasX IOBOAUTCS
IO  CBEIEHHMsS  COOTBETCTBYIOLIETO  IPABUTENLCTBA  MHCHMOM
[Ipencenarenst Paboueit rpynmbl, HanpaBisgeMbiM Ha UM [locTOSTHHOTO
npencraButenst  3Toil  crpansl  npu  Ortmenenun  OpraHuzanuu
O60bvenuuenapix Hammit B XKenmeBe.  OmHako ciy4ad, KOTOpBIE
[IPOM30LULIM B TEUEHHE CPOKA, HE IPEBBINIAIOUIETO IIOCIEAHUE TPU
Mecsla, JOBOJATCS JI0 CBEJEHUS HEMOCPEJCTBEHHO MUHHCTpa
MHOCTPAaHHBIX JEJ COOTBETCTBYIOIIEH CTpPaHbl C IIOMOIUBIO CaMbIX
MOPSMBIX W OBICTPBIX CpPEeNCTB CBs3U. Kak ykaspIBasoch BBIIIE, TAKOH
HOPAJIOK HAa3bIBACTCA Mpoyedypoll He3amMeONUmenbHulX Oeucmeuil.
Hanpasnenne Ttakux CoOOOIIEHUH MOXET OBbITh CaHKLIHMOHUPOBAHO
IIpencenarenem  Ha  OCHOBAaHMM  KOHKPETHBIX  ITOJIHOMOYHH,
npeaocTaBleHHbIX emy/eit Paboueii rpynmnoi. Mudopmanus o cinydasx,
HUMEBILUX MECTO /10 3TOr0 TPEXMECSIUYHOIO CPOKA, HO HE II03HEE YEM 3a
HCTEKIINH TOJ, MPHUYEM IIPHU YCIOBHH, YTO OHU HUMEIOT ONPEACICHHOE
OTHOLICHUE K CJIy4dasiM, KOTOPLIC IMPOU3OLIJIM B I3TOT TpCXMeCﬂ‘{HbII\/'I
CPOK, MOXET OBbITb MpPENPOBOKACHA IHCbMOM B MEKCECCHOHHBIN
nepuoz ¢ paspemienns [Ipencenarens.

CooOmiennsi 00 MCUE3HOBEHUSX, B KOTOPBIX YKa3bIBaeTCs, YTO
JOJDKHOCTHBIC JIMIA OJHOI CTpaHbl HEHNOCPEICTBEHHO BHHOBHBI HIIH
3aMeIlaHbl B HCYC3HOBEHUH B JIPYroil CTpaHe, WM O CIydasx, KOrjaa B
MCUYC3HOBCHUH  HEMOCPEACTBCHHO  BHHOBHBI WM  3aMEIIaHbI
JOJDKHOCTHBIE JHIa Oojiee 4yeM OJHOW CTpaHbl, HANPABISIOTCS BCEM
COOTBETCTBYIOLIMM MpaBuTenbcTBaM. OIHAKO KOHKPETHBIH Cilydaii
OymeT 3a4uThIBATBCS TOJBKO B CTATHCTHKE II0 TOW CTpaHe, TIe,
COTJIACHO COOOIIECHUSIM, COOTBETCTBYIOLIEE JIMIIO OBLIO apecTOBAHO,
3a/Iep)KaHo, MOXMILEHO WITH 3aMEUCHO B MOCIISTHUI pa3.

B cnydae wucuesHOBeHMS OCEpeMEHHOW JKCHIIMHBI PEOCHOK,
KOTOPBIA TIPEAMONONKHUTEILHO JIOIDKEH OBLI POJUTBCS BO BpeMs
HAXOXKJCHUSI MATCPU B 3aKITFOUCHHHU, YIIOMUHACTCS B OTIMCAHUH CITydast
Mmatepu. Jleno pebeHka paccMaTpuBaeTcsi OTACIBHO, KOTJa HMEIOTCS
CBHJIETEIH, COOOIIAIONINE O TOM, YTO MaTh JICHCTBUTEIBHO €ro POAMiIa
BO BpEMsI 3aKITFOUCHHUSI.
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F.  OtBerbl NpaBUTEJNBLCTB U CIyYaH, CUUTAIOLIMECS
NPOsSICHEHHbIMH, HCYEPIAHHBIMH, JIN00
paccMOTpeHHe KOTOPBIX MpeKpalieHo

JIioGo#i  OTBET MPaBUTENBCTBA, COACPXKAIIMHA  MOAPOOHYIO
WHPOPMALIMIO O CyAbOE MM MECTOHAXOXIECHHH HCUE3HYBIIETO JIMIA,
JIOBOJIUTCS JI0 CBEJCHMS MCTOYHHMKA cooOmeHus. Ecnu ncTouHuk He
OTBEYAET B TEUEHHE IIECTH MECALEB WM OCIAPUBAET MPEICTABICHHYIO
MPaBUTELCTBOM WH(POPMAIMIO, TPUBOIS TOBOABI, KoTopble Pabouas
Ipynna CyYuTaeT HEJOCTaTOYHO BECKUMH, 3TOT Clyyail cuMTaeTcs
BBSICHEHHBIM M COOTBETCTBEHHO BKitouyaercss B paszzen "Coydaw,
[POSICHEHHbIE B OTBETE IMPABUTEIbCTBA" CTATUCTHYECKOW CIIPABKH,
¢durypupyromieil B roqoBom foknaae. Ecan ke ncTouHnK 000CHOBaHHO
ocriapuBaeT WH(GOPMAIIUIO MPABUTEIILCTBA, TO OHO CTABUTCS 00 3TOM B
M3BECTHOCTb, U €My IPENIaraeTcsl BBICKA3aTh B CBSI3W C OTHUM CBOH
3aMeyYaHusl.

Pabouas rpynna MOXeT cuuTaTh Cilydail MCUEpHaHHBIM, €CIIU
KOMIIETEHTHBII OpraH BJIACTH, YKa3aHHBIH B COOTBETCTBYIOLIEM
HalMOHAJIbHOM 3aKOHE, C COIVIAaCHSl POJCTBEHHUKOB M JPYTUX
3aMHTEPECOBAHHBIX CTOPOH OOBABISLET O MPE3yMILUHM CMEPTH JIMLA,
KOTOpOE,  COIJIaCHO  TOJYyYeHHOH  MHpOpPMAaLUM,  CUMTACTCS
HCYE3HYBLINM. IIpy mnpe3ymMnuuu CMEpTH HEU3MEHHO JOJKHO
cOOJIIOAAaThCSl MPaBO HA HAAJISKAIyl0 KOMIICHCALMIO W TPaBO 3HATh
UCTHHY O Cyap0€ yMepIIero 4enoBeKa.

B uckmountenbHbIX 00cTOATENbCTBaX Pabouas rpyrima MoXer
MIPUHATH PEILICHUE O NMPEKPAILECHUH PACCMOTPEHHS CIIy4aeB, €CIM CEMbH
COOTBETCTBYIOIIMX JIMI CBOOOJHO M HEIBYCMBICICHHO BbIPA3UIN
KeJaHWe He MPOAOJDKATh BBIICHEHHE OOCTOSTEIBCTB JIMOO €ciu
HCTOYHUK 0oJjiee HE CyLIECTBYET WM K€ HE B COCTOSIHUM IPOJOJDKATDH
BBUSICHEHHE Cllydas, a MpennpuHATbie Pabodeld rpynmoil Mepsl IO
YCTAHOBJICHUIO KOHTAKTOB C JPYIrUMH HUCTOYHHKAMU OKa3aJIMChb
0e3yCICIIHBIMH.

Opnako TOT ¢axT, uro Pabodas rpynma oObSIBISIET TOT WU WHON
cllydyail TIpOSCHEHHBIM, HCYEPIaHHBIM, JHOO MpPEKpamaer ero
paccMOTpeHHe, He OCBOOOXKIAECT IPABUTEIBCTBO OT B3ATBHIX MM IO
Jlexnaparn 0053aTeNbCTB TOBOIUT PACClIeIOBaHKE CiTydas 0 KOHIIA,
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MPUBJIEKATh BUHOBHBIX JIUII K OTBETCTBEHHOCTH, MPEJOCTABISATH CEMbE
WCYE3HYBIIET0 YeJOBeKa HaIekKallee BO3MEIICHUE U MPHUHAMATh BCE
HEOOXOJUMBIE MEphl JUI HEJNOMYIICHUS TOJOOHBIX CIydyaeB B
Oymyriem.

Ecnmu MCTOYHMK TpencTaBiseT XOpOLIO JTOKYMEHTUPOBAHHYIO
WHPOPMALIMIO O TOM, YTO Cllydyail OBUI COYTEH MPOSICHEHHBIM,
WCYepIaHHBIM, JHO0 PacCMOTpPEHHE ero ObLIO MPEKPAIIeHO OMNO0YHO,
MOCKOJIbKY OTBET NPABUTEIbCTBA Kacajcs APYroro JIMIA, He OTHOCUTCS
K CHTyallul, O KOTOpPOH OBUIO COOOIIEHO, WM He ObUI TMONy4YeH
HUCTOYHMKOM B TEYECHHE BBIIICYKa3aHHBIX IIECTH MecsieB, Pabouas
TpylIa MOBTOPHO HANpaBisieT MHPOPMAIMIO O HEM INPABUTEIBCTBY C
npoch00ii MpeACTaBUTh 10 HEMYy CBOM 3aMeudaHus. B 3THX ciydasx
ACJI0 BHOBb OTHOCUTCA K KaTCropun HEBBISICHCHHBIX, a Pa60qaﬂ rpyiia
B cBoeM joknajae CoBeTy 1o mpaBaM YesloBeKa KOHKPETHO Pa3bsCHSCT
CHUTYAIIMIO C yKa3aHHEM OIINOOK MIIM HETOUHOCTEH.

Jrobast normosHWTENBHAS CYyIIeCTBEHHAs WHGOpMAIWs, KOTopas
MOCTYMAeT OT UCTOYHHUKA 110 HEBBIICHEHHOMY CJIyYaro, TPeJCTaBIISETCS
Ha paccMoTpeHue Pabouell rpymmbl U ¢ ee 0JOOPEHUs HAIPABISAETCS
COOTBETCTBYIOIIIEMY  IPABUTEILCTBY. Ecmm  nmomomauTenhHASA
nH(pOpMaIus pa3bsICHAET ITOT CIIy4aid, MPaBUTEIHCTBO CTaBUTCH 00
9TOM B U3BECTHOCTb.

Pabouas rpynmna XpaHUT B KapTOTEKE JeJla HCUE3HYBIIUX JIUIL J10
TeX T0p, NOKa HE BBIACHAETCS UX TOYHOE MECTOHAXOXKICHHUE.

Xotst Manaat Paboueit rpynibl He MPOCTUPASTCS AAIBIINE CTAIIH
BBUSICHEHMsI CyAbOBbl HMCUE3HYBLIETO JIMLA, MOCIE IpEeKpalleHUs
nesitensHocTH PabGoueil rpymnibl MOTYT BCTynaTh B JICHCTBHUE ApYyTUe
MpaBo3amuTHBIE Tponeaypbl Opranuzamun OObeaunHeHHBIX Harwii.
Ecnu B 0TBETE COOTBETCTBYIOIIETO IPABUTENBCTBA SICHO YKa3aHO, YTO
(hakT cMepTH MCYE3HYBILETO JHIIA YCTAHOBIICH, YTO OHO TO/IBEPrajioch
IBITKaM, I[IPOU3BOJIBHO, HO JOCTOBEPHO 3aJEPKUBAIOCh MM CTaJlo
JKEPTBOHM JPYrMX HapyIICHUH IpaB YEJIOBEKA, BUHOBHBIMH 32 KOTOPBIE
MIPEAIOIOKUTENIBHO CUNATAIOTCSl IIPABUTEIBCTBEHHBIE TOJKHOCTHBIE
JiuIa JIn0O TPYMIbl WIK JIWIA, CBSI3aHHBIC ¢ HUMHU, TO JaHHBIN Ciydai
MOXKeT OBITh noBeneH Pabodeil Tpymmoil WM pOACTBEHHUKAMHU JI0
CBEJICHHS COOTBETCTBYIOILIETO MEXaHU3Ma MJIM OpraHa.
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Ecmu PaGouas rpymnma moiydaer cooOIIeHne 0 HACHIIbCTBEHHOM
WCYE3HOBEHUH, KOTJa KepTBa yxe ObUla HalileHa MEpPTBOH, OHa HE
MPUHUMAET JIeJI0 K PACCMOTPEHHIO C IENbI0 €ro MpPernpOoBOXKICHUS
COOTBETCTBYIOIIEMY TIPaBUTEILCTBY, TOCKOJBKY pedb HJIET O Jede,
00CTOsITENHCTBA KOTOPOTO b initio scHpl. OJIHAKO TakoW cirydait Oyaer
BCe e IMOAMNaaTh MoJ ONpe/eseHne HaCHJIbCTBEHHOIO MCUYE3HOBEHUS,
BKIJIFOUEHHOE B Jleknapanmio, eciu a) JHIICHHE CBOOOBI MPOUCXOTUT
MIPOTUB BOJIM KOHKPETHOTO JIUIA; b) K HEMY MPUYACTHEHI - 10 MEHbBIIICH
Mepe KOCBEHHO, BCJIEICTBHE COIVIACHS - IPaBUTEIbCTBEHHbBIE
JMOJDKHOCTHBIE JIMIA; ¥ C) TOCYAapCTBEHHBIE JOJIDKHOCTHBIC ITHIA
BITOCIIC/ICTBHH OTKa3bIBAIOTCSA TPU3HATH COBEPIICHHBI aKT WU
COOOIIUTH O Cyap0e MM MECTOHAXOXKACHUU COOTBETCTBYIOIIETO JIUIIA.
Hpyrumu cioBaMu, COTJIacHO MaHnaty Paboueit rpymibl, KacaromeMycs
HaOIIOJIEHNsT 3a OCYIIecTBIeHHWeM Jlexiapanuu, Takoe CcOOOIIeHue
MOXKET TPENpPOBOKIAATHCA 3aTParkuBaeMOMY IPABUTEILCTBY B paMKax
npouLeAypbl "OOIIMX YTBEpXKIACHMI", a HE B IMOpPsAKEe 'NpHU3bIBA K
HE3aMeJINTEIbHBIM JEHCTBUSAM" U HE B COOTBETCTBUHM CO "CTaHIaPTHOU
npouenypoun”. Ilocme osroro Pabouwas Tpymma mpesaraer
COOTBETCTBYIOIIEMY TIPAaBUTENBCTBY MPEACTaBUTh KOMMEHTapHH IO
MTOBOJTy Mep, KOTOpBIE MOJDKHBI OBITh MPHHATHI COTNIACHO Jlekmaparumn
JUTSL pacClIeIOBaHUs TOAOOHBIX CIydaeB, Ui TPENaHUs BUHOBHBIX
MpaBOCyIWIO, JUI  YIOBJIETBOPEHHs TpaBa Ha  HaJyIeXallylo
KOMIIEHCAIMI0, a Takke JUIsl TpecedeHus | TPeoTBpalleHus
HACWJIbCTBEHHBIX HCUYE3HOBEHUN.

3a Bpemsi ¢ MOMEHTa Havaja cBoei paborel Pabouas rpymnma mo
HACWJIBCTBEHHBIM WJIM HETOOPOBOJIBHBIM MCUE3HOBEHHSIM PACCMOTpena
nopsiaka 50 000 uaAMBUAYaTbHBIX CIIy4aeB, 3aTparuBaromux mnoutu 80
ctpad. [lo mpuumnam, He 3aBUCSIIMM OT Paboueit rpymmbl, OBLIH
nposicHensl auiib 20% 53TuUX ciydaeB. TemM HEe MeHee HEBO3MOXKHO
MOJICYNTATh, CKOJBKO CIIy4aeB HCYE3HOBEHUS IFOJIEH, OBITh MOXKET,
npenorBpatwia Pabovasi rpyrma MmoCpeiCcTBOM CBOUX TEPICIUBBIX U
HAaCTOMYMBBIX KOHTAKTOB C COOTBETCTBYIOIIUMH IIPABUTEIHCTBAMH.
Tot ¢akr, 9To el ygaBanoch, OCOOCHHO B paMKaxX CBOEH IMPOIEAyphI
HE3aMEJINTENbHBIX JNEHCTBUM, OKa3bIBaThb COACUCTBHE B MHPOSICHEHUU
CIIy4yaeB U, TAaKUM 00pa3oM, BO3MOXKHO, CIACaTh YEJIIOBECUCCKUE KU3HU,
cuutaercss CoBETOM IO IMpaBaM YEJIOBEKA JOCTATOYHBIM OCHOBAaHUEM
JUId JalbHEHIIEro IOCIEA0BATENLHOIO BO300OHOBIECHHS €€ MaHaTa.
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Kpome Toro, dQynkunonupoBanne PabGodueld rpynmsl —ciemyeT
paccMaTpuBaTh KaKk OTPKCHUE HCIBITHIBACMON MEXIyHAPOHBIM
COOOIIIECTBOM TPEBOTH W €r0 PEIIUMOCTH JieHCTBOBaTh. Ee paborty
ClIe/lyeT BOCIPUHHMMATH TaKXKe KaK COCTABHYIO YacTh JIOJITOCPOUHOTO
mporiecca, HAMpaBJICHHOTO HAa JMKBUAAIMIO IPyOBIX HApYyIICHUH MpaB
YeJIoOBEeKa, Mpolecca, Ielib KOTOPOr0 COCTOUT, CPEIU MPOYEro, B TOM,
YTOOBI IMPHUBJICYh BHUMAHHUE IIUPOKON OOIIECTBEHHOCTH K BOIMPOCAM,
KacaroluMcsl TIpaB 4eJI0BEKa, U OKa3bIBaTh KOHCYJIbTATHBHBIC YCIYTH U
TEXHUUYECKYIO TIOMOIIb MIPABUTEIBCTBAM B JICJIC TIOOIIPSHUS U 3alUThI
IIpaB YeJIOBEKa.

G. 3amurta poACTBEHHUKOB U cBHeTeJIel

Pabouast rpynma He OCTaBIsiET Takke 0e3 BHUMAaHHUS BOIPOCHI
3aIUTHl POJICTBEHHUKOB MCYE3HYBIIUX JINIl, UX a[BOKATOB, CBHJIETENECH
CIy4aeB UCYE3HOBEHHUS WJIM HX CEMeH, UIECHOB OpraHu3anui
POACTBEHHUKOB U JIPYTUX HENPABUTEJIbCTBEHHBIX OpPraHMU3alUi, PAaBHO
KaK MPaBO3ANTUTHUKOB WU OTJENBHBIX JIUII, 3aHIMAOIUXCS CITydasMu
HMCYE3HOBCHUH.

Ecnim  wuMmeror MecTo mpecienoBaHUs, 3allyTMBaHHA — WIN
penpeccuu TMPOTHUB HTHX Jwnl, Pabowas rpynma oOpamaercs K
COOTBCTCTBYIOIIEMY IMPABUTCIILCTBY C IMPU3BIBOM IIPUHATH BCC
HCO6XOI[I/IMI>IC MCPBI B LEJIX 3allUThl X OCHOBHBIX IIpaB U IMPOBECTU
TIIATEIFHOE paccieOBaHME BCEX OOCTOSATENBCTB, C TEM YTOOBI
TTOJIOKUTH KOHEI 3allyTMBAHWUIO UJIU PEIIPCCCUAM.

Jusi 3aliuThl  POACTBEHHUKOB, CBUAETENEH M IPYyrux JIHL,
3aHUMAIOLIUXCS CIydasMH HCYE3HOBEHUH, 4acTo TpeOyeTcsi CpodHOe
BMeIIaTeNbCTBO. [loaToMy COOOLICHMSI O MpeanojaraeMblX CIIydasx
3aIlyTMBaHus, PeciielOBaHNi WM PENpecCuii HalpaBistoTCs Hauboee
OpSMBIM M OBICTPBIM ~ CIIOCOOOM ~ HENOCPEICTBEHHO MMHHUCTPam
WHOCTPAHHBIX [I&JI COOTBETCTBYIOLIMX CTpPaH. Pabouass Tpynma
yrnoiHoMounBaeT cBoero Ilpencemarens mnpenpoBOXkAaTh — TakKyro
nHGOPMALIUIO B IIEPHUOJ MEXKILY CECCUSMHU.

CoBer 1o mpaBaM 4eloBeKa MPHU3bIBACT Takke Pabouyro rpymmy
NPUHAMATh HEOOXOIMMBIE MEpHl B CBSI3M C aKTAMH 3allyTMBaHUS WIN
perpeccusiMi  MPOTUB  POJICTBEHHWKOB HCYE3HYBIIMX JHI U TeX
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YaCTHBIX JIMI] MM TPYHI, KOTOPBIE CTPEMATCS K COTPYAHUYECTBY WIIH
coTpynHu4atoT ¢ opranamu Opranmzammn OObenuHeHHBIX Harwid,
100 AalOT MM TOKa3aHWs WM WHPOPMAIHMIO, a TaKKe JIHI, KOTOpbIe
BOCTIOJIb30BAJIUCH MIPOLEAYPAMH, IPEIYCMOTPEHHBIMHM II0Jl 3THIO0M
Opranmzamun OO0beanHEHHBIX Haruii ams 3amuTel MpaB dejoBeKa U
OCHOBHBIX CBOOOJI, PAaBHO KakK JIMII, KOTOPbIE C 3TOH 1IEbI0 OKa3all UM
[IPaBOBOE COJCHCTBUE.
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V.  BYIYIIAS B3AUMOCBSI3b MEXKIY MOJIEKALLMM
CO3/IAHUIO KOMUTETOM U PABOYEN
IPYIION

Kak 1 B mpounx cuTyaunusx, Korua pacCMOTPEHHE OZHOTO M TOTO
K€ poJa HapylIeHWsT TIpaB uYeJoBeKa BeJEeTCs IO JIMHUM Kak
JIOTOBOPHOTO OpraHa, Tak W CHelHanbHOW mpouenypsl CoBera 1o
npaBaM yenoBeka, Komuter, co3naBaemblii Ha ocHOBaHMM KOHBeHLINH,
n PabGouas rpynna A0/ KHBI BBITIOIHATH B3aUMOJONOIHSIONINE 3aJau 1
(GYyHKINY, a TaKKe COTPYAHNYATH B LENAX 00eCTeueHns MaKCUMaIbHOM
3¢ (HEeKTUBHOCTH WX JMAEATENBHOCTH W BO H30EKaHUE ITyOTUpOBAHUS
ycunuil. B 3ToM oTHomeHnn KoHBeHUUEH 4E€TKO OroBapuBAETCA, UTO
Komurer cotpynHuuaer, cpeu MpoYyero, ¢ JOTOBOPHBIMH OpraHaMH,
YUYPEKIEHHBIMU Ha OCHOBAaHMM MEXIYHApOAHBIX JOKYMEHTOB, U
cnenuanbHeIMU Tiporienypamu Opranm3anmn OO0benuHEeHHBIX Haruil.
B kaugectBe MNpUMEPOB MHOTOJICTHETO COCYIIECCTBOBAHHA JOTOBOPHBIX
MCXAaHU3MOB U TEMATUUYCCKUX CIICHUAJIBHBIX MPOUCAYP MOXHO HAa3BAaTb
CrienMaabHOTO TOKJIQAYHMKA 110 BOIIPOCY O HBITKAX U APYIHX KECTOKHX,
0ecUesIOBEYHBIX WJIM YHW)KAIOIIMX JOCTOMHCTBO BUAAX OOpalleHHs U
Haka3zanusg u KomMuTeT mnpoTuB NHITOK, a Takxke CHeruaibHOro
JOKJIa{4MKa [0 BOIPOCY O COBPEMEHHBIX (opMax pacus3Ma, pacoBOi
JUCKPUMMHALMM, KCeHO()OOUU M CBA3aHHOW C HUMU HETEPIUMOCTH U
Komurer mo nukBugauy pacoBoil TUCKPUMHUHALIUU.

[IpyHIKMIIHANBHO Ba)KHOE pa3IM4Me MEXKIY JBYMs OpraHaMH
COCTOMT B TOM, 4TO, B oTinune oT Komwurera, (PyHKIUH KOTOPOTO
MPOAUKTOBaHbI OyKBOW JOrOBOpa, OCHOBHOHM MaHaaT PabGoueil rpynmsl
HOCHUT TYMaHWTapHBI XapaKkTep W OHA BBICTYNAET B KauecTBE KaHala
CBS3M MEXJIy CEMbSIMH MXEPTB W TNpaBHUTeNbcTBaMH. Kpome Toro,
koMmneTeHnus Komurera pacrpocTpaHseTcss TOJIbKO Ha Cllydyaud aKkTOB
HaCWJIBCTBEHHOTO HCYE3HOBEHUS, COBEPIIEHHBIX B TOM HWIM HHOM
rocynapcrse-yuactHuke KonBeHumu, torza kak PaGowast rpynma
crnocoOHa pearupoBaTh Ha Bce COOOIIaeMble €l Cilyyau MCUE3HOBEHUS,
HMEBILIME MECTO BO BCEX CTPaHaX, BHE 3aBUCUMOCTH OT TOrO,
patuuuupoBaIo M KOHKPETHOE TIOCYAapCTBO COOTBETCTBYIOIIUE
MEXIyHapOJIHbIC JOTOBOPHI IO IIpaBaM ueJIOBeKa. TakuMm o0paszom,
JTaKe ecJId CTpaHa He siByigeTcs yyacTHulell KoHBeHIInH, ceMbst JKePTBbI
HaCUJIbLCTBEHHOI'O HCUC3HOBEHMsI MMEET BO3MOXKHOCTb OOpPAaTHTHCS K
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PaGoueit rpymme 3a MOMOMIBIO B Jelie OTHICKAHWA KaHYBIIETO B
0E3BECTHOCTh POJICTBEHHHKA.

PaGouwas Tpymma paryer 3a patudukamuo KoHBeHIMH H

IPU3HAHUE TrocynapcTBaMu komnereHuu Kowmurera mnomydats H
paccMaTpuBaTh HHAMBUAYaIbHBIE U MEKTOCY/IapCTBEHHBIE COOOIICHUSI.
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Mpunoxenue I

DOOPMA Ui NPEACTABJIEHUS COOBLIEHMUSA O )KEPTBE
HACHWJIBCTBEHHOI'O WJIM HEAOBPOBOJIBHOI'O
NCYE3HOBEHMUA

Buumanue: Ilo3unum, moMedeHHbIE 3Be3I0YKOM (%), SIBJASIIOTCS
00513aTeJIbHBIMU.

Ipumeuanune: Ecnu kakne-mnOO conepkammecs B COOOIIEHUHN
CBEJEHHsI, TIOMHUMO TpeOyeMbIX B 00S3aTENbHOM MOPSAKE 3JIEMEHTOB
nHpOpPMALIUK, HE TOJISKAT pasrialleHuio, Mpockda HaIpOTHB
COOTBETCTBYIOLIEH TIO3UIHH JIeTIaTh TPUITHACKY
"KOHOUAEHLMAJIBHO".

Cayuan, npeacrasJisieMble OPraHU3ALMUSIMH:

IIpocsba nmeTs B BUAY, YTO €CJIM TOT WIH HHOM CJIy4Yail JOBOIUTCS
a0 cBeneHusi PaGoueil rpynmbl Kakoii-1u0o opraHuszanueii, To
JAaHHAs OpraHu3auMs JOJIKHA MPOAO/IKATL 3aHUMATBCH JITHM
caydaem NOCPeaCcTBOM NPpenpoBOKICHNS opuIEATLHOI
uHpopmanun ot Paboueil rpynnsl ceMbe W OT cemMbH Paboueii
rpymnme BILIOTH [0 BBISICHEHUSI CYAbObBI HWJIH YCTAHOBJICHUSA
MECTOHAXOXKICHHS COOTBeTcTBYIOIIero Juua. Iloatomy npocvoa
yKazamoy, GulPA3uUnU U UJIEHbl CeMbU NPEONONAZAEeMOIl JHCEPMEbl
Henocpeocmeennoe coziacue Ha TO, YTOObI ITOT cjayyail ObL1
npeacTaBjeH Bameil opranu3zauueid PaGoueil rpynne or ux umMeHu,
W CMOKeT JIM Balla OpPraHu3anus 00ecrnevYnTh KaHAT CBA3H MEXKIY
cembeil 1 Pabdoueii rpynmnoii.

* MMeeTcsl 1M HEMOCPeACTBEHHOE COTJIacHe YJIeHOB ceMbH KePTBBI
HA TO, YTOOBI Ballla OPraHU3alus MPeICTABUIA TaHHBIH caydaii?

Jla, Hemocpe/CTBEHHOE COTJIacHe CeMbHU MOJYyYeHO
CorJacusi ceMbH He HMeeTCs
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* Eeam 3TOT ciiydail mpeacraBisieTcsi KaKoi-a1u00 opraHusanueii,
CMOKET JIM JAHHAs OPraHM3alufA MNPOAOKATH 3AHUMATBCHA MM,
o0ecreynBasi ABYCTOPOHHee TepenpaBjieHHe UHMOPMALMH MEKITY
cembeil u Padoueii rpynmoii?

Ja Her

1. CaeeHust 00 UCYE3HYBIIIEM YeJIOBEKe:

a)
b)
9
d)

e)

g

LOBNY 118 175 (G S

ITon: MY>KCKOM / JKEHCKUN
JLaTa POKICHHUSL ..convveeneieeaiiieniiie ettt e s

JIOKYMEHT, yJIOCTOBEPSIFOIIUN JIMTHOCTD: +vvvvvrenrnnnns..
No: ool

JLaTaQ BBIJTAUM: o..ueiieeeieiteeeen cerriireeeeeeeeesennreeeeaeeens
MECTO BBIHAUM: . ..vvveieeeeteteeiiiieeeeeeeeeee e e e e e eeaaaanans

bepemeHHOCTB: na/ HET

2. JaTta ucuesnoBeHus (*):

NCYC3HOBCHHUA.
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MecTo apecTa Wiu MOXUIEHUS TGO MeCTO, I/le HCUe3HYBIIee
JIMIIO BU/IEJIM B MOCJIeaHMil pa3 (*):

Mecrononoxenue (ykasaTb, 0 BO3MOXKHOCTH, YJIHILY, FTOPO/I,
MPOBUHIIMIO U IPYTHE COOTBETCTBYIOIINE OPUESHTHPHI):

CTpyKTyphI (rOCy1apCTBEHHbIE MJIN J1eHCTBYIONINE MO/
NPUKPBLITHEM TOCYIAPCTBA), HA KOTOPbIE MPeANO0JI0KUTETbHO
B03JIaraeTcsi OTBETCTBEHHOCTD 32 McYe3HOBeHue (*):

a)

Ecnmu  mpenmonaraeMbIMH ~ BHHOBHBIMH  SIBJISIFOTCS
rocy/lapCTBEHHbIE TPEe/ICTaBUTEIIH, npocsoa
KOHKPETHU3UPOBaTh  (BOGHHOCTY)KAaIle,  COTPYIHUKH
MOJUIMK, JUNa B YHUPOPME WIM IITATCKOM, areHTHI
ciyxk0 Oe30macHOCTH, MOApa3feieHHe, K KOTOPOMY OHH
OTHOCSATCS, WX 3BaHHE W JOIDKHOCTh M T.JI.), a TaKKe
yKa3aTb, Ha KakOM OCHOBAaHMHM MMEHHO Ha HHX
HpPEeANOIOKUTENbHO BO3JIaraeTcs OTBETCTBEHHOCTb 3a
ncuesHoBeHue. [IpockOa OBITH Kak MOKHO 0OJIee TOUHBIM:

Ecau OIIO3HAHUEC HUCIIOJIHUTEIICH B Ka4yeCTBEC
TroCyAapCTBECHHBIX HpeHCTaBHTGHCﬁ HE MPCACTaBIIACTCA
BO3MOXHBIM, Ha KaKOM OCHOBAaHHH BbI I10J1aracrc¢, 4TO
OTBETCTBCHHOCTDb 3a MHIUUJCHT HCCYT MPABUTCILCTBCHHBIC
CTPYKTYPbI WK JiMlla, CBA3aHHLIC C HUMU?
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c) IIpn wHamnuum cBuAeTened MHIMACHTA YyKa3aTh UX
¢amunuu. Ecnu oHu KenaroT ocTaBaThbCs aHOHMMHBIMU,
yKa3aTh, SBJSIIOTCS JIM OHU POJCTBEHHHKAMH, MPOXO0KUMHU
u npoy. Ilpu HanMuum yauk npocs0a KOHKPETU3UPOBATh!

laru, npeAnpuHsATbIE POACTBEHHUKAMH WJIM JPYrMMH
JUIAMH JISl BBISCHEHHS] MeCTOHAXOKAeHUs] MCYe3HYBIIEro
YesioBeka (oOpalieHnsi B MOJIULHIO, TIOPbMY, KOMHCCHIO TIO
NpaBaM 4esl0oBeKa, 10Ja4a XoAaTaiicTBa 1o npoueaype xadeac

KOpImyC M T.J.) (*):

a) VkazaTh, MOAIaBaanuCh JU ’Kaa006! (KOrjaa, KeM U B KaKoii
opras):

c) Ecnu mpuHATHE Mep HEBO3MOXHO, NpOch0a OOBICHUTH
MIPUYUHY:

CBejeHus 0 YeJIOBeKe HJIM OPraHu3amuu,
NpeacTaBJISIOIEeM/TIPeACTABISIONICH coodIenne (*):

a) DAMUIIHISI. ..oooeoiveeeeeeeeeeeeeeeee e eeee e e e e e eeeaaeeeeeeeeeenn
b) 65 TR
c) OTHOIICHUE K UCUCSHYBIIEMY JTUILY: .evveerrreeeveennveeenneens
d) Opranu3anust (€CIU IPUMEHUMO)  «..veuureeneennnennnennenns
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e) Anpec (TenedoH, axc, SJeKTPOHHAS MTOUTA):

f) IIpockbda ykazaTs, :kejajau 0bl Bbl COXPAHUTH CBeIeHUs!
0 Ballleil JMYHOCTH B TaliHe

Ja, mpoiy He pa3riamarh MO JIMYHOCTh:
He nperenayro Ha KOH(PHUIEHIHATBHOCTD:

JonosHuTenbHAs HH(pOPMALKs, KACAIOIIASICS CIydast

[Tpock6a ykazaTs J1r00y0 APYryr0 COOTBETCTBYIOIIYIO HH(OpMaLuIo, He
OXBAa4EeHHYIO TNpPEALIECTBYIONMMHI Bompocamu. [Ipu HEBO3MOXKHOCTH
3allOJHUTh  KaKylo-InO0O M3 00s3aTeNIbHBIX MO3MLHUI  HACTOSILETO
COOOTIIEH S, TOMEYEHHBIX 3BE30UKOM (*), Mpockda yKazaTh MPUIHHY:

Kyﬂa HaIpaBJIATb COO6HICHI/I$I 0 ClIy4dasax UCYHEC3HOBCHUS:

O-mouta:  wgeid @ohchr.org

daxc: +41 22 917 9006, xomy: Pabouas rpymnma mo
HACHIILCTBEHHBIM HJIH HEIOOPOBOJIHHBIM
HCYE3HOBEHUSIM

ITouToBHIit anpec:

Working Group on Enforced or
Involuntary Disappearances
OHCHR, Palais des Nations
8-14 Avenue de la Paix
CH-1211 Geneva 10
Switzerland
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punoxenune I1

MNPAKTUYECKAS NHOOPMALUA:
PABOYAS I'PYIIITA OPTAHU3ALWU OFBbEJIMHEHHBIX
HAIIMI IO HACWJIbCTBEHHBIM WA
HEAOBPOBOJIBHBIM UCYHE3HOBEHUAM
C/KATAS CITPABKA

Yro npeacrasiaser codoii Padouast rpynna Opranuzanuu
Oo0bequHenHbIx Hanmii mo HacMIbCTBEHHBIM HJIN
HeI00POBOJIbHBIM HCYE3HOBEHUAM?

Pabouas rpynmna Owuia yupexaeHa B 1980 romy Komuccueit mo
mpaBaM dYenoBeka. Ee OCHOBHas 3ajada 3aKiIioyacTcsi B OKa3aHUM
CeMbSIM  TOMOIIM B  BBISICHEHHH CyIbObl W YCTAHOBJICHUH
MECTOHAXOXKJICHHS UX POJCTBEHHUKOB. Pabodvas rpymma BBICTYIAeT B
KaueCTBC KaHalla CBiA3U MCKIAY CEMbIAMH U COOTBCTCTBYHOIINMU
MPAaBUTEILCTBAMH, CTPEMSCh 00ECIIEYUTh MPOBEICHIE HAIIMOHATBLHBIMU
BIIACTSAMH PACCIICAOBAHHS WHIUBHUYaIbHBIX CIy4aeB, COOOIICHUS O
KOTOpBIX OBUIM JIOBEJICHBI CEMbSIMH JIO €€ CBEICHUS, C IEJIbI0
BBISICHEHUSI CY/IbOBI MJTH MECTOHAXOXKCHUS HCUC3HYBIINX JIHII.

B cnydasx 3amyruBaHus, PENpECCU WU MPECIEIOBAHHUS
POACTBEHHUKOB HCUYE3HYBILIEIO YEJIOBEKA, IIPABO3ALIMTHUKOB I
OOpLOB 3a IpaBa YEIOBEKAa, a TAaKKE aJBOKATOB, BEAYIIMX Jeja,
CBSI3aHHBIE CO CIy4asMHu Ucue3HOBeHUsI, Pabouas rpymnmna odpainaercs K
COOTBETCTBYIOLIUM IIPaBUTEILCTBAM C IIPU3BIBOM IPUHATH MEpbI B
LIEJISIX 3alIUTHI BCEX OCHOBHBIX ITPAB TAKHX JIULL.

Kpome Toro, Pabouas rpymma HaOioJlaeT 3a OCYIICCTBICHHUEM

Hexmapanuu 1992 roga o 3ammTe BCEX JIMII OT HACHIBCTBEHHBIX
HCYE3HOBEHUN.
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PaGouas rpynma HE 3anumaercs:

° HEMOCPENCTBEHHBIM PACCIeJOBAHNEM UHINBHYaIbHBIX
CITy4aes;

° HEIMOCPEACTBEHHBIM TPUHATHEM MEp TI0 3alIUTE OT
perpeccuii;

° YCTaHOBJIEHWEM WHJIMBUIYaTbHON WU TOCYAapCTBEHHOMN

OTBETCTBEHHOCTH B CITy4yasX HaCHUJIbCTBEHHOTO

HCYE3HOBEHUS;

OCY)KJIEHHEM U HaKa3aHUEM;

MIPOBEJICHUEM HKCTYMaIlHH;

MpeoCTaBlIeHnEM caTHC(aKIUK WK BO3MELICHUS;

Ci1ydyassMU HACUJIbCTBCHHOI'O MCYE3HOBCHUA,

COBEPILICHHBIMU HETOCYJapCTBEHHBIMU CyOBEKTaMHU

(HanpuMep, NOBCTAHYECKUMHU IPYIIIIAMH).

B coctaB PabGoueii rpymniibl, MOCTOSIHHBIA CEKpeTapuaT KOTOPOM
pasmemaerca B XKenese (IlIBeiiniapusi), BXOAAT A0 MATH HE3aBUCHUMBbIX
9KCIEpTOB. EKerogHo oHa MPOBOAXT TPU OUYEPEIHBIE CECCUU.

Kaxkue npouenypsl 3ageiictByer Pagouasi rpynna?

IHpusvivl k Hezamedrumenvhvim Oeticmeusim. Pabouas rpymnmna
HaIpaBJisieT HEMOCPEJCTBEHHO (B TeueHue | wim 2 paHed mocrne
MOJIy4EHHUSI) MMHUCTPY HMHOCTPAHHBIX JI€] COOTBETCTBYIOLICH CTpaHBbI
yepe3 ee [locrosnHoro mpencraButens npu Oraenenun OpraHuzanuu
O6bennnennbix Hammii B XKeneBe mHpopmanmio o ciydasx, KOTOpbIe
MIPOM30LIIN B T€YEHHE MOoCIeqHUX 3 MecsaueB. UTo KacaeTcs Cilydaes,
KOTOpbIE UMEIHN MECTO paHee 3 MecsleB Ha3aj (CTaHJapTHBIC CIy4au),
To Pabowast rpymma MOXeT CaHKIMOHMPOBATh MPENPOBOKIACHUE
WHPOPMALIUK 110 HUM COOTBETCTBYIOIIEMY MPABUTEIBCTBY C MPOCHOOIt
MIpOBECTH paccienoBanne n nHpopMmupoBats Pabouyro rpymmy o ero
pe3ysbTaTax.

Obwue ymeepoicoenus.  POICTBEHHUKM WCYE3HYBIIMX JIAIl U

HIIO dopmynupyroT yTBEp:KACHUs, KacarloLIMecs CYLICCTBYIOLIMX B
KOHKPETHBIX CTpaHax TMpensITCTBUM Ha TMYyTH OCYLIECTBIECHUS
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Hexmapanuun 1992 roga. Takne yTBEpKICHHMsS HaAIPaBIAIOTCS
[IPaBUTENIBCTBAM Ha MPEAMET MOJIyYSHUSI UX OTBETA.

Onepamusnoe emewamenscmeo 6 cayuae penpeccuii. Pabodas
rpylna  HpPenpoBOXKIAET  COOTBETCTBYIOLIEMY  IPaBUTEIbCTBY
nHPOPMALUIO O aKTax 3amyruBaHus, IPECIIeIOBAHNS U PENPECCUil B
OTHOILIIEHUU POJICTBEHHUKOB HCYE3HYBIIUX JIMI, CBUAETEIEH WM WX
ceMed, MO0  WIEHOB  HENPABUTEIbCTBEHHBIX  OpPraHU3ALMM,
3aHUMAIOLIUXCS CIy4assMU MCUE3HOBEHMS, C MPU3BIBOM HPUHATH MEPbI
JUTSL 3aLIUTHI BCEX OCHOBHBIX IIpaB 3aTparuBaeMbIX JIMLI.

Hoe30ku 6 cmpansi. C mpenBapUTENbHOTO  COTJIACHS
npaBUTEILCTBA Paboyast rpyrina MOXeT OCETUTh Ty WU UHYH CTPaHy
JUISL OLIEHKH OOIIEro MOJIOKEHUsS el C UCUE3HOBEHUSIMHU. 3aTeM OHa
MOATOTABIMBACT OTYET O TAKOH MOE3IKeE.

T'ooosvie doxnadvl. Pabouasi rpymma eKerogHo MpeCTaBIIsIeT
CoBety 10 TipaBaM 4eJIOBEKa JIOKJIAJIbI O MPOJICIIaHHON paboTe, a TakxKe
WHPOPMHUPYET €ro O CBOMX KOHTakTax ¢ mpaButeibctBamu u HITO,
MPEJICTABISICT OTYEThl O CBOMX MHCCHUAX, HH(popMalHi 000 Bcex
Clly4dasiX MCUYC3HOBCHHMS, MOJYYCHHYIO €0 32 COOTBETCTBYIOIIUI TOJI,
PaBHO Kak J10K1aabl 00 ocymectsieHuu [exnapanun 1992 rona.

Bce nporenypsl Paboueii rpymiibl oCyIecTBISIOTCS Ha 0€3BO3ME3IHOM
OCHOBE.

I[Moyemy TOT MJIM MHOM cIy4daii ciieayeT mpeacTaBiasaTs Padoueit
rpynmne?

Pabouast rpynna npuHUMaeT K pacCCMOTPEHHUIO CIIydau, KOTOpPbIE
MPOM3ONLIN B JIFO0OW cTpaHe mupa. Kpome Toro, He HpemabsBIsAeTCS
TpeOOBaHHE OTHOCUTENILHO UCUEPIIaHUsl BHYTPEHHHUX CPEICTB IPaBOBOM
3alUThl IO TOrO, Kak ciy4ail OyAeT JOBEACH /O €€ CBEACHUS.
Haxonen, MexayHapOoJIHbIA HaXUM MOXET OKa3aTbCs KIHOYEBBIM
(akTOpoM B Jelie YPEryJIHpOBaHMs CiIydass MCUE3HOBEHMsI WM Ke
NPUMEHEHUSI PEeNpeccHuil MNpOTHUB  JOJACH, 3aHUMAIOLIUXCS  €ro
MIPOSICHEHUEM.
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Cuaenyer Jiu onacaTbCsi 4ero-Jinoo npu A0BeJeHUH TOr0 WM HHOIO
cay4dasi o cBeeHus PaGoueii rpynnsi?

[Ipn wampaBnennn Pabodueld rTpymme cooOmeHuss o cirydae
HNCYE3HOBEHUSI ~ aBTOP  MOXET  MPOCUTh O COOJIIOICHNHT
KOH(UAECHINATBHOCTH.  OJTO MO3BOJIUT OOECHEUUTh OHPEIEICHHYIO
CTeTleHb 3aIIUTHl; B CiIydae XK€ MPUMEHEHHUs MPOTHB HEro PerpeccHid
OH MOJKET HampaBuTh Paboueil Tpyme MHCBMO C XOJaTaiicTBOM 00
OMIEpPaTUBHOM BMeIIATEJbCTBE (XOTS 3TO M HE MaHales, HO JaHHas
IpoLeaypa 3a4acTyl0 WIrpaeT BechbMa CYIIECTBEHHYIO pOJb B Jeje
NPEeAOTBPALICHUS CEPbE3HBIX HAPYLICHUI).

MoxxeT 11 pu3nyecKoe JIUIO J0BECTH TOT WM UHOM Caydal 10
cBeieHus Padoueii rpynnbl caMoCTOSITE/ILHO UJTH 5Ke eMy
Heo0XoauMO cojaelicTBue?

CooOmieHnst 0 clydasix HCYE3HOBEHHSI MOTYT HAampaBIsTHCS
Paboueii rpynme camMuMu pPOJICTBEHHHKAMHM HCYE3HYBILIETO YeJIOBEKa
mub0  OpraHW3alusIMH, JEHCTBYIOIMUMH OT WX HWMEHH (C
MIpeIBapUTENBLHOIO corjacus pPOJACTBEHHHMKOB). BHe 3aBucHMoOcTH OT
TOT0, KTO TIPEJCTaBIACT ciay4ail Pabodeil Tpyrmie, OH HOKEH OBITH B
COCTOSIHMM TOJJEP>KUBATh C HEH KOHTAaKT M ONEpPaTHBHO OTBEYATh Ha
3alpochl  OTHOCHTENBHO  JIOTIOJHHUTENFHOH — MHMOpMALMK  HIIH
pa3bsCHEHUH.

Uro nmenno moryt caeiaats HITO B cBsi3M ¢ 1esITeIbHOCTHIO
Padoueii rpynnsi?

Bo-mepBeix, HIIO  ™moryr  wuHpOpMHUpPOBaTH  IIMPOKYIO
OOIIECTBEHHOCTh O CYLIECTBOBAHMU M (YHKIMOHHpOBaHUM Paboueii
TPYMIBI, a TakkKe TMpHBIeYs K Hell BHuUMaHume. Kpome Ttoro, HITO
CIIOCOOHBI OKa3aTh POACTBEHHUKAM HCUE3HYBLIETO YEJIOBEKA ITOMOILIb B
npesicTaBlIeHnu ciay4yaeB PabGoueil rpymnme win B HalpaBJIe€HUH MTUCEM C
XoJaTaiicTBoM 00 omepaTMBHOM BMemlarenbcTBe. OHM Takke MOTYT
MIPEACTABIIATh OOIINE YTBEPKAEHHUS U COACHCTBOBATH POJICTBEHHUKAM,
OpraHm3ys BCTPEUH C MPECTaBUTENIMHU Paboueit rpynmbl.
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Tpyauo au noaaep:kuBaTh cBs3b ¢ Padoueii rpynnoii?

Wudopmanuto ans PaGoyeil rpynmnbsl HEOOXO0JUMO TPEACTABIIAT
B TNHUCHhMEHHOH ¢opme (KemaTelbHO (PaKCOM WM TIO AIEKTPOHHOM
noure). CooOmIeHUsT MOTYT COCTaBIIATHCA HA aHTIMHCKOM, UCTIAHCKOM
nin GpaHIy3CKOM sI3bIKaxX. AApec IS CBSI3H:

The Working Group on Enforced or Involuntary Disappearances
OHCHR-UNOG

CH-1211 Geneva 10

Switzerland

@axkc: +41 (0)22 917 90 06
OnexTpoHHas mourta: wgeid @ohchr.org

B coo0uennn 0 HaCHJILCTBEHHOM HMCYE3HOBEHHHU BCETNA JTOKHO
YKa3bIBaThCS CIETYIOIICE:

UMs ¥ (PaMHITUS )KEPTBHI;

JlaTa, MECSI] U TOJ] UCUE3HOBEHUS;

MECTO MCUYE3HOBEHUS;

JIUIa U OPTaHM3alliY, Ha KOTOPbIE TPEANOI0KUTEIBHO
BO3JIaraeTcsi OTBETCTBEHHOCTD; U

° nH(popMaIus 0 JIFOOBIX MPEANPUHUMACMBIX YCUITUIX B
LETISIX TOUCKA.

BonpmmHCcTBO CJIydyacB W OTBEThHI IO HUM paCcCMaTpUBAIOTCSA Ha
ceccuy, CIEIyIOLIEeH Iocie UX IOJNYy4YeHUs, IIPU YCIOBUM, YTO OHH
MOCTYIHJIY 110 KpailHEe Mepe 3a Mecs1Ll 0 Hayalla CeCCUU.

Jlenno uWcUe3HyBIIEro JIMIA XpPaHWUTCS B KapToTeke Pabouei

TPYNIBl BIUIOTH JIO €0 MPOSCHEHUS (3TOT MPOIECC MOXKET 3aHATh JI0
HECKOJBKHX JICT).
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Hpuaoxenue 111

JAEKJIAPAIIMS O 3ALIMTE BCEX JIMIL OT
HACWJIbCTBEHHBIX HICYE3HOBEHUM

(pe3omonus 'enepanbHoii Accamonen 47/133
ot 18 nexadps 1992 rona)

T'enepanvhasn Accambnes,

NPUHUMAsL 80 6HUMAHUe, YTO B COOTBETCTBHM C HPHHIUIIAMH,
MpoBo3MIanieHHbIME B YcTtaBe Opranm3anuu O0bequHeHHbIX Hammii u
Jpyrux MEXIYHapOIHBIX JOKYMEHTaX, IpPU3HAHUE JOCTOMHCTBA,
MPUCYLIETO BCEM WICHAM YEJIOBEYECKOW CEeMbH, M PpaBHBIX W
HEOTHEMJIEMBIX IPaB UX SIBISETCS OCHOBOM CBOOOJBI, CIIPABEUINBOCTH
U BCEOOIIETO MHPA,

yuumvlgasi ~ 0053aTENLCTBO ~ TOCYAApCTB, B3ATOC HUMH B
COOTBETCTBUM C YCTaBOM, B YaCTHOCTH CO CTAaThbel 55, comeicTBOBaThH
BCEOOIIEMY YBaXXCHHIO M COOJIFOJICHUIO TIPaB 4YEJIOBEKAa U OCHOBHBIX
cBO0OI,

0yoyuu enyboko o0becnokoeHa TEM, YTO BO MHOTHMX CTpaHax
UMEIOT MECTO CJydyal HAaCWIbCTBEHHBIX HMCYC3HOBEHHH, HEPEIKO
HOCSIIME HEMPEKPANIAIONIUNCS XapakTep, B TOM CMBICIE, YTO JIUIA
MOJIBEPratOTCsl apecTy, 3aJCPIKUBAIOTCS WM MOXHIIAIOTCS MPOTUB HX
BOJIM WM KAaKUM-TMOO WHBIM 00pa3oM JIMINAIOTCS  CBOOOJBI
JNOJDKHOCTHBIMH ~ JIUIIAMU ~ PA3JIUYHBIX ~ 3BEHHCB MU YPOBHEH
MPaBUTEILCTBA, OPraHU30BAHHBIMY I'PYMIIAMK WA YaCTHBIMH JTHIIAMH,
JCUCTBYIOLIMMH OT WMEHHU NPaBHTEIbCTBA, IPH €ro MPSMOW WK
KOCBCHHOW TMOJIPIKKE, C €ro pas3pelieHusl WM COTJacusi, MpH
MOCJICYIONMEeM OTKa3e COOOMUTh O CyAb0C WIM MECTOHAXOXKJICHUU
TaKMX JIMI[ WM NPU3HATH JIMIICHUE WX CBOOOBI, YTO CTABUT JAHHBIX
JIMI] BHE 3aI[UTHI 3aKOHA,

npunumasl 60 6HumManue, 4TO0 HACHUJIIbCTBEHHBIC HWCYE3HOBCHUSA

MOJpPHIBAIOT  (yHOAMEHTalbHBIE IIEHHOCTH  JII0OOTO  00IIecTBa,
NPUBEPKEHHOIO YBAKCHUIO 3aKOHHOCTH, MPaB YEJIOBEKAa U OCHOBHBIX
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cBOOOJ, U YTO CHUCTEMAaTHYECKOE COBEPILICHHE TAKHX AKTOB IO CBOEMY
XapaxTepy SBJISETCS PECTYIUICHUEM IIPOTUB YEJIOBEUHOCTH,

cevlnascs Ha cBoro pesontonuio 33/173 ot 20 nexabpst 1978 rona,
B KOTOpPOH OHa BbIpa3uiga OOECIMOKOEHHOCTh COOOIICHUAMH W3
pPa3NUYHBIX YacTe MHpa, KacaloUUMHCS HACHIBCTBEHHOTO WU
HEeI00POBOJILHOTO MCYE3HOBEHHMSI JIML, W CTPaJaHUsSIMH W TOpEM,
MPUYMHAEMBIMU TaKUMHU HCUE3HOBEHMSAMH, U IIPU3BajIa NPABUTEIILCTBA
o0ecne4nTh, 4TOOBI OpraHbl MO MOAJIEPKAHUIO PABOIOPSAKA H OPTaHbl
0€30MacCHOCTH ~ HECIM  IOPUAMYECKYI0  OTBETCTBEHHOCTb 32
370ynoTpeOaeHne  BIACThIO,  KOTOpPOE  MOXET  INPHUBECTH K
HACHJILCTBEHHBIM MM HEJIOOPOBOJIbHBIM NCUE3HOBEHUSM JIULI,

HanoMuHas o 3allluTe, MPeI0CTaBIAEMON KePTBaM BOOPYKEHHBIX
KOH(JIMKTOB B COOTBETCTBHH C JKEHEBCKMMH KOHBEHIWSIMH OT
12 aprycra 1949 roma u JIONMONHUTENBLHBIMU TPOTOKOJIAMH K HUM
1977 rona,

yuumuleas, B 4aCTHOCTH, COOTBETCTBYIOLIME cTaTbu BceoOmieit
JIeKJIapalyy npaB yeraoBeka 1 MexayHapogHOro MakTa O MpaxJIaHCKUX
1 TIOJUTHYECKUX MPaBaX, KOTOPBIE 3alUIIAIOT MPaBO Ha JKU3Hb, IIPABO
Ha cB0OOy 1 6€30IaCHOCTh JIMYHOCTH, IPABO HE MOABEPraThCsl MbITKaM
W TIPaBo Ha MPU3HAHKE MPAaBOCYOBEKTHOCTH TUYHOCTH,

yuumeisas makdsce KOHBEHIIMIO TPOTHB TBITOK W JAPYTUX
KECTOKUX, 6CC'-ICJ'IOBC‘IH])IX WM YHWXAOUWUX JOCTOMHCTBO BHUIOB
oOpalieHusi W Haka3aHUs, B KOTOPOH TpeaycMaTpUBaeTCs, YTO
roCy/apCcTBa-y4yaCTHUKH OymyT mnpuHUMath >()(EeKTHBHBIE MephI I10
TPeTyNPEKICHUIO ITBITOK ¥ HAKa3aHUIO 32 UX IPUMEHEHHE,

npunumas 6o eHumanue Kolekc MOBeIEHUs JOKHOCTHBIX JIMI]
[0 TOJJEPXKaHMIO TpaBomopsiaka, OCHOBHbIE NPUHLIMIIBI TPUMEHEHUS
CWIBI M OTHECTPEJIbHOIO OpYXKHUS JODKHOCTHBIMU JIMIIAMU IO
MOJICPKAHUIO TpaBOMOpsiKa, Jlekiapalio OCHOBHBIX MPHUHIIUIIOB
MIPaBOCYAUS AJIsl KEPTB MPECTYIUIEHUH U 3710yNOTPEeOJICHHs BIACThIO U
MuHHUMaNbHBIE CTAaHAAPTHBIE IPaBuiIa OOPALICHUS C 3aKIF0UCHHBIMH,

3aa67144, 9YTO B HENSAX NPENOTBPAIICHHUS HACHILCTBEHHBIX
WCYEe3HOBEHNH HEOOXOAMMO 0o0ecrieunBaTh CTporoe codmoaerne Croa
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NPUHIUIIOB 3aIIUTHl BCEX JMI, ITOBEPraeMbIX 33JCPXKAHUIO WIIH
3aKJIIOUYEHUI0 B Kakoil Obl To HU ObuTo (popme, comeprxamierocs B
npuiokeHun K ee pesomronmu 43/173 ot 9 nexadps 1988 roga, u
[MpuHIMTIOB 3P (PEKTUBHOTO TPEAYNPEXKACHUS W  PacCIeTOBAHUI
BHE3aKOHHBIX, TPOM3BONBHBIX M CYMMAapHBIX Ka3HEW, H3JI0KEHHBIX
OxonomuueckuM W CormanbHbiM COBETOM B TPWIOKEHHH K €ro
pesomroru 1989/65 ot 24 mas 1989 roga u onoOpennsix [ enepanbHoit
Accambuieeil B ee pesomronnu 44/162 ot 15 nexadps 1989 rona,

yuumoeléas, 4TO, XOTA  JIEHCTBHs,  3aKJIOYalolluecs B
HaCUJIbCTBEHHOM HMCUYE3HOBEHMH, IPEACTABISAIOT COOOH HapylleHue
3allpelIeHnil, COAEPIKAIIMXCS B BbILCYHOMSHYTBIX MEXIyHapOIHBIX
JOKYMEHTaX, BCE e BaKHO pa3paboTaTh JOKYMEHT, B KOTOPOM JIFOObIE
aKThl HACWJIBCTBEHHOTO HCYE3HOBEHHUS KBATU(PHUIHMPOBAINCH OBl Kak
0c000 TSDKKHE TPaBOHAPYLIEHHWS W  yCTAHABJIMBAJIUCH HOPMBI,
HarpaBJIeHHbIE Ha 0OecIieueHe HaKa3aHMs 38 UX COBEPLICHHUE, a TaKKe
Ha UX IpeayIpeKaeHue,

1. npososenauiaenm HaCTOSLYIO Jleknapaluuio O 3aliuTe BCeX
JIUI OT HACUJIBbCTBCHHBIX HCUYE3HOBEHUM KaK CBOJ IIPUHIHUIIOB JJIsI BCEX
rocynapcTs;

2. HACMOSIMENbHO npu3bleaem TPWIOKHUTh BCE YCHIUS K
ToMy, 4TOObl  Jleknmapamusi  npuoOpena  OOIIEM3BECTHBIM U
oOIIenpu3HaHHBIN XapaKTep:

Cratba 1

1. JItobol aKkT HACHMIBCTBEHHOTO WCUE3HOBEHHS SBISETCS
OCKOpOJieHHEeM 4eJioBedecKoro moctomHcTBa. OH ocykIaeTcs Kak
orpurianue tenerd Ycrapa Oprannzanmn O0beauHeHHBIX Harmii n kak
Cepbe3HOE M BOIMIOIEE HApYyLICHHWE IIPaB YEIOBEKAa U OCHOBHBIX
cB00O/], MPOBO3TJANICHHBIX BO BceoOmiel Aeknapanuu mpas 4yeloBeKa
Y TIOJTBEPXKJCHHBIX W Pa3BUTHIX B OTHOCSIIMXCS K 3TOH 00JIacTH
MEXyHapOIHBIX JOKYMEHTAaX.

2. JI1000#i aKT HACHJILCTBEHHOIO HMCYE3HOBEHHUSI CTABUT JIMIL,
MOJIBEPIIIUXCS TAKOMY aKTy, BHE 3allIUThI 3aKOHA, & TAKXKE MPUYUHSICT
TSOHKKUE CTPAJIaHHs UM U UX ceMbsiM. OH SIBJISIETCS HApyIICHUEM HOPM
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MEXIyHapOIHOIO IpaBa, I'apaHTUPYIOLIMX, B YaCTHOCTH, NPaBO Ha
[IPU3HAHUE MPAaBOCYOBEKTHOCTH JIMYHOCTH, IPaBO Ha CBOOOLY H
0e30MacHOCTh JIMYHOCTH U MPaBO HE MOABEPraThCs MBITKAM U APYTHM
KECTOKMM, O€CUeJIOBEYHbIM WM YHWKAIOUIMM JOCTOMHCTBO BHIaM
oOparmieHust win HakazaHusa. OH SBISIeTCS TaKXKe HapyLIEHHEM IIpaBa
Ha JKU3Hb WJIH MIPEACTaBISIET cO00i CEephe3HYI0 YIpO3y 3TOMY IIPaBy.

Cratbs 2

1. Hu opguo rocyaapCtBo HE€ OOJDKHO  HPAKTUKOBATDH
TIO3BOJIATH UJIM OOITYCKATh HACUJIbCTBEHHBIC HCUE3HOBECHMS.

2. l'ocymapctBa  neWcTBYIOT  Ha  HAUMOHAJbHOM U
pPETHOHAILHOM YpPOBHSIX H B coTpyaHuuectBe ¢ OpraHuzanuei
OObenuHeHHbIX Hammii  ams  Toro, d9ToOBI BCEMH  CpEICTBAMHU
COJICCTBOBATh  MPEIOTBPAIICHUID W  HCKOPCHEHWIO  MPAKTHKHU
HAaCWJILCTBEHHBIX UCYE3HOBEHUIA.

Crartba 3

Kaxmoe roCy1apcTBO MIPUHAMAET a¢dheKkTuBHBIE
3aKOHOJATeNbHbIE, AMUHUCTPATUBHBIC, CyACOHBIC U IPYrUe MEphl UL
MNpeJOTBpallleHus] W HMCKOPEHEHHWsS  aKTOB  HACHUJIBCTBEHHOTO
WCYE3HOBEHUS Ha JIIOOOH TEPPUTOPUM, HAXOMSIIEHCs TOA  €ro
FOPUCTUKIIHEH.

Crarbs 4

1. Bcesikne akThl HACHIIBCTBEHHOI'O MCUE3HOBEHUS! SIBIISIOTCS
MpecTyIJIeHUeM [0 YroJOBHOMY TIpaBy, MpeaycMaTpHUBaroIeMy
COOTBETCTBYIOIIME MEpbl HAKA3aHUS C YUYETOM €ro KpaiHe TSKKOTo
XapakTepa.

2. HanmonansHoe 3aKOHOAATEILCTBO MOXKET
MpeIyCcMaTpUBaTh CMSTYAIOIINE OOCTOSTENHCTBA B OTHOIICHHWH JIHI,
KOTOpBIe, TIPUHSAB YYacTHE B COBEPIICHWH aKTOB HACHIHCTBEHHOTO
HCYE3HOBEHUS, COJCHCTBYIOT BO3BPAIIECHUIO JKEPTB >KUBBIMU HIIU
TOOPOBOJIEHO TPEAOCTABIIAIOT CBEJIEHUS, COACHCTBYIOIINE MTPOSCHEHUIO
00CTOATENLCTB HACHILCTBEHHOI'O HCYE3HOBEHHS.
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Crarbs 5

[ToMrMO TIPUMEHSEMBIX YTOJIOBHBIX CAHKIWM, HACHILCTBEHHBIC
MCUYE3HOBEHUS BJIEKYT 3a cOOOW TpakAaHCKYIO0 OTBETCTBEHHOCTH JIHI,
BUHOBHBIX B HX COBCPLICHUH, TPAKIAHCKYIO OTBCTCTBECHHOCTDH
roCyJapcTBa WIJIM TOCYJIAPCTBEHHBIX OPraHOB, KOTOPbIE OpPraHU30BajH
TaKHe NCYC3HOBEHMS, JAJTM Ha HUX COTJIACHE MIIN TTOITY CTUTEIECTBOBAIIH
uM, 0e3 ymepba Ui MEXAYHapOJHOM OTBETCTBEHHOCTH 3TOTO
rocyaapCTtBa B COOTBETCTBUM C IIPUHIUIIAMU MEKIYHAPOJHOI'O IIpaBa.

Crarpa 6

1. Huxakoit mnpukaz wWid pacrnopsbkeHHEe —KaKoro-mmoo
rOCyIapCTBEHHOT0, IPa)JIaHCKOT0, BOEHHOIO WJIM APYrOoro opraHa He
MOTYT CIYXXUTb OHNpaBAaHUEM  HACHJIIbCTBCHHOI'O HMCUYC3HOBCHUA.
JIroboe nuuo, mosaydaroliee TaKoM MpHUKa3 WM TaKOE PacIOpsKEHHUE,
HMEET NPaBo U 0053aHO HE MOJUUHATHCS UM.

2. Kaxxnoe rocynmapctBo obecrieunBaeT, 4ToObI MPUKA3bl WK
pacropspKeHUs,  MPEIMUCHIBAIONINE,  YIIOJIHOMOYHUBAIOIIUE WU
MOOIIPSIFONIUE HACHIBCTBEHHOE UCYE3HOBCHNUE, OBUTH 3aIPEIICHBI.

3. [Ipu mpodeccHoHANBHONH  IMOATOTOBKE  COTPYIHUKOB
MIPaBOOXPAHUTEIHHBIX OPTraHOB CIIEAYET YIENATH JIOJDKHOE BHHMaHHWE
TIOJIOXKEHUSAM MTyHKTOB | 1 2 HACTOSIICH CTaThHU.

Cratba 7

Hukakue oOcTOsTENbCTBA, KAaKOBBI Obl OHM HHU ObUIH, OYJb TO
yrpo3a BOWHBI, COCTOSHHE BOWHBI, BHYTPEHHSS TOJUTHUYECKAsS
HeCTaOMIBHOCTH WIIM JTF00ast Apyras Ype3BblYaifHast CUTyaIsl, He MOTYT
CIIY>KHTb OINpaBIaHUEM HaCHJILCTBCHHBIX HCYC3HOBEHUH.

Crarba 8

1. Hu onHo rocynapcTBo He JOJKHO BBICHUIATh, BO3BpAIlaTh
WIM BBIAABATH Kakoe-TMOO JIMIO JPYromMy ToOCyIapcTBY, €CIH
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CYIIECTBYIOT CEpbE3HbIE€ OCHOBaHMS II0JIaraTh, YTO 3TOMY JIHIY
YIPOXKAET ONACHOCTh CTaTh )KEPTBOI HACHIILCTBEHHOT'O HCUE3HOBCHMS.

2. B umensx onpeneneHus HalIW4yus TAKUX ~OCHOBAaHUU
KOMIIETEHTHBIE OpPraHbl NPUHUMAIOT BO BHUMaHHUE BCE OTHOCSIIUECS K
Jeny OOCTOATEeNbCTBA, BKJIIOYAs, B COOTBETCTBYIOIIUX ClIydasXx,
CYIIECTBOBaHUE B IAHHOM T'OCYIapCTBE TIOCTOSHHOM MPAaKTHKH IPyOBIX,
BOIMIOLINX M MacCOBBIX HapyIIEHUH [IPaB YeI0BEKa.

Cratpa 9
1. B LEJSIX MpeayNpeXICHUS HaCHJIbCTBEHHBIX
HCYEe3HOBEHUH npu JFOOBIX 00CTOSITENbCTBAX, BKJIIOYAst

00CTOSITENHCTBA, YIIOMSIHYTHIE B CTaThe 7 BBIIIE, HEOOXOIUMO HaJIHYHe
MpaBa MCIOIBb30BaHUS OBICTPOTO U APPEKTUBHOTO CpencTBa CyaeOHOI
3alIUThl  KaK CpEJICTBa YCTAHOBJICHUS MECTOHAXOXKICHHS  HIIH
COCTOSIHUSI 3[IOPOBbSI JIUII, JIMIIEHHBIX CBOOOJBI, W/HMIIHM OINpEeTeCHHS
OpraHa, OTAABLIETO MPHKa3 O JHUIIEHUH CBOOOIB! WIM COBEPIIMBLIETO
TaKoM aKT.

2. B xome Takmx  pa30OMpaTenbCcTB — HAlMOHAIBHBIC
KOMIIETEHTHbIE OpraHbl MMEIOT JOCTYI KO BCEM MECTaM, B KOTOPBIX
COZIepKAaTCs JIMLIA, JIUIICHHBIE CBOOO/BI, U K JIFOOOH YacTH 3THX MECT, a
TaKkke K JI000My MECTY, B KOTOPOM, €CTh OCHOBAHHsI MOJlaraTb, MOTYT
HaXOIUTbCS TaKHe JINIA.

3. JlocTyn K TakuM MecTaM MOXKET HMMETh TaKkKe JI00on
JpYro KOMIIETEHTHBI OpraH, MMEIOIIWKA Ha TO MPaBO MO 3aKOHY
JAHHOT'O rOCYJapcTBa MM Ha OCHOBAHUHU KAaKOr0-JINOO MEXIyHapOIHO-
IIpaBoOBOI'0 JOKYMCHTa, Y4aCTHUKOM KOTOpOTO SABJISICTCA 9TO
rocyaapcTBo.

Cratps 10
1. Jltoboe w0, NMIIEHHOE CBOOOMBI, CONEPKUTCS B
ouIUaTEHO IPU3HAHHBIX MECTAX JIJISl 3a/ICPYKAHHBIX U B COOTBETCTBUH

C HAIMOHAJIBHBIM 3aKOHOJATEILCTBOM MPEJICTACT Mepea CyAeOHBIM
OpraHoOM BCKOpE TI0CTIe 3a/IepKaHHA.
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2. Tounas mHpOpMaIHSI O 3aJepKaHUKM TAKUX JIUIl U MeCTe
WIA MECTax COACP)KaHUs MX I0Jl CTpaxkel, BKIIOYash MecTa IepeBoja,
HEe3aMeJUINTENIbHO TPEeOCTaBIsAeTCs] YiIeHaM HMX CeMel, MX a/JBOKaTy
WK JII000OMY IpYyromy JIMIly, UMEIOLIEMY 3aKOHHBII MHTEpeC K JaHHOM
nHGOpPMaLMK, €COM JIMLA, HaxodIuuMecss B  3alepXKaHuu, He
BBICKA3bIBAIOT UHOTO.

3. B kaxzmoM MecTe colepikaHus IOJ CTpaxed wumeercs
perysipHo OOHOBJISIEMbIN OQUIMATBHBIA CIIUCOK BCEX JIMI, JTHIICHHBIX
cBoOoabl.  Kpome Toro, kaxmoe rocyaapcTBO NMPHHHUMAET MeEphl MO
COCTaBJICHHIO AHAJIOTMYHBIX LEHTPAIN30BaHHBIX CIIMCKOB.
Wndopmanusi, coxepxkamascs B OSTHUX CHHCKAX, IPEIOCTaBIAETCS
JIUIIaM, YIIOMSHYTBIM B TIPEABLAYIIEM YHKTE, TI000MY CyIeOHOMY HITH
APYroMy KOMIICTCHTHOMY W HE3aBUCHMMOMY HAllUOHAJIbLHOMY OpraHy, a
TaKXe JII0OOMy APYyroMy KOMIETEHTHOMY OpraHy, MMEIOLIEMy Ha TO
IpaBo IO 3aKOHY 3TOr0 roCyJapcTBa WIIM Ha OCHOBAaHMU KaKOro-I1HOO
MEXIyHapOJHO-TIPABOBOTO  JIOKYMEHTa,  YYaCTHHKOM  KOTOpPOTO
SBJISICTCS.  COOTBETCTBYIOIIEE TIOCYNAapCTBO, KOTOPBIE  CTPEMSTCS
YCTaHOBUTbH MECTO HAXOXKICHUS 3aACP’KaHHOTO JIMLIA.

Crates 11

JIroboe nuIo, NHUIIEHHOE CBOOOABI, IOKHO OCBOOOKIATHCS
TakuM 00pa3oM, 4TOOBI MOYKHO OBLIO yJIOCTOBEPHUTHCS B TOM, YTO OHO
OBLIO JEHCTBUTENHHO OCBOOOXKIEHO M, KPOME TOT0, 4TO OHO OBLIO
OCBOOOXJICHO B YCJOBUSAX, TapaHTUPYIOUIUX €ro (U3UYECKYIO
HEMPUKOCHOBCHHOCTh M CIIOCOOHOCTh B IIOJHOW MeEpe OCYIICCTBISATh
CBOU TIpaBa.

Crarpsa 12

1. Kaxnoe rocynapcTBo mpeaycMaTpuBaeT B CBOEM
HAallMOHAJIbHOM 3aKOHOAATCJIbCTBE HOPMBI, B KOTOPBIX OIPCACIAIOTCA
AOJDKHOCTHBIC JIMIA, YIIOJITHOMOYCHHBIC OTAAaBaTh NPUKA3bl O JIMILICHUU
CBOOOJIbI, OTOBApUBAIOTCS YCJIOBMS, NPU KOTOPBIX OTHAIOTCS TAaKHE
IpUKa3bl M  INpPEeAycMaTpUBAIOTCAd  HAKa3aHUs B OTHOLICHUH
JOJDKHOCTHBIX  JIMII, KOTOpbIe, HE HMes 3aKOHHBIX OCHOBAaHUH,
OTKa3bIBAIOTCSl MPENOCTABIATh HHPOPMALUIO O 3aJepKaHUM TOI'O MM
MHOTO JIUIIA.
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2. Kaxxnoe rocymapctBo ofOecrniedumBaeT TakkKe CTPOTHN
KOHTpOJb,  BKJIOYas, B  YaCTHOCTH, YETKOE  OIpeJesieHne
MOJYMHEHHOCTH, B  OTHOLICHMHM  BCEX  JOJDKHOCTHBIX  JIMIL
[IPAaBOOXPAHUTENIBHBIX OPraHOB, OTBETCTBEHHBIX 3a 3aJepiKaHus,
apecTsl, JIMIICHWE CBOOOJBI, COAEPXKAHHUE IOJ CTpaxkel, HepeBo] B
JpyTre MecTa M TIOPEMHOE 3aKJII0OYeHHe, a TaKKe B OTHOIIEHUH BCEX
IPYTUX JOJDKHOCTHBIX JIML, KOTOPBIM IO 3aKOHY pa3perieHO
IPUMEHEHUE CUIIbI U OTHECTPEIIBHOIO OPYXKHUSL.

Crares 13

1. Kaxnoe rocynapctBo obecrieunBaet, 4To0Obl J1000€ JIUIIO,
pacnojaratoniee UHpoOpMaIMe WIM UMCIOIICe 3aKOHHBIH HHTEpPEC U
3asgBJIIOIIEE O HACHJILCTBEHHOM HMCYE3HOBEHHHM KaKOIo-au0o0 JIMIA,
HMEJIO TIPaBO MOJaBaTh Xajlo0y B KOMIICTCHTHBIM W HE3aBUCHMBIN
rOCyJIapCTBEHHBIN OpraH, KOTOPBINA 0€30TaraTelibHO U OECIPUCTPACTHO
MPOBOJUT TIIATEJIBHOE paccienoBaHue. Bceskuil pa3, Korma umerTcs
pa3yMHbIE OCHOBaHMS IOJIaraTh, 4YTO MPOU3OLUIO HACUIbCTBEHHOE
HCYEC3HOBEHUE KaKOro-mubO JIMIA, TOCYIapcTBO 0Oe30TiaraTteibHO
nepefaeT 3TO JACNI0 YKa3aHHOMY OpraHy [Uuisli OPOBEIACHUS TaKOIro
pacciiefioBaHus, JaXXe TPU OTCYTCTBUU O(DHUIMATHHONH KaJIOOBI
He nmomxupl NpuUHUMATBCA HUKAKWE MEphl [0 OTPAHUYCHUIO WU
3aTPYAHECHHUIO TAKOTO PACCIICIOBAHMUS.

2. Kaxxnoe rocymapcTtBo oOecnedmBaeT, 4YTOOBI TakKoW
KOMIICTCHTHBIN oOpraH 00janai HEOOXOJUMBIMU ITOJITHOMOYHUSIMH U
pecypcamu aiisi GGEKTHBHOTO MPOBEACHUS PACCIICAOBAHUS, BKIIIOYAS
MOJTHOMOYHS, CBSI3aHHBIC C BBHI3OBOM CBHWJETENCH M IMOJTOTOBKOM
COOTBETCTBYIOIIMX MAaTEPUAJIOB, a TAK)KE C HEME/UICHHBIM BBIC3710M Ha
MecTa.

3. [IpunuMaroTcss Mepbl JijIsi  OOECIICUCHHUs 3alllUThl BCEX
YYaCTHUKOB pacclie/IOBaHUs, BKIIIOYasi MCTIA, aJBOKaTa, CBUAETENEH U
JUI, TPOBOAAIINX pAacCleqOBaHWe, OT JIOOBIX BHUIOB ILUIOXOTO
oOparieHsl, 3aIyTuBaHus MK MECTH.
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4. PesynbTaThl TakOro pacclieIOBaHUs MPEJTOCTABISIOTCS IO
3aIpocy BCEM 3aUHTEPECOBAHHBIM JIUIAM, €CIIA TOJIBKO 3TO HE HAHOCHT
yiepOa BeAyIeMycsl yTOJIOBHOMY pacclie/IOBaHHMIO.

5. [IpuanMarorcs Mepsl 111  oOecredeHus TOTro, YTOOBI
COOTBETCTBYIOIUM 00pPa30M HAaKa3bIBAJIUCh JIIOOBIC CIy4YaW IUIOXOTO
oOpallieHus, 3alyrvMBaHHUs WJIK MECTH, a TaKxke J0ble (OpMBI
BMEIIIATENILCTBA B CBSI3M C TIPEJICTABICHHEM KalloObl WM B XOJE
pacclieioBaHusl.

6. Bo3mokHOCTB MIPOBEICHUS paccre1oBaHus B
COOTBETCTBMM €  yKa3aHHBIMH  BBIII€  YCIOBUSIMH  JIOJDKHA
o0ecreunBaThCsl 0 TeX TOp, MOoKa He OYAeT BBISICHEHA Cyb0a KEPTBBI
HACHJILCTBEHHOT'O HCYE3HOBECHUSI.

Crarea 14

Jlroboe smio, KOTOpoe, MO YTBEP)KICHUSM, COBEPLIMJIO aKT,
BBIP@KAIOLIMHACS B HACHJIbCTBEHHOM MCUYE3HOBEHHMM B KaKOM-JHOO
KOHKPETHOM TOCYyJIapCTBE, W KOIZIa 3TO TMOITBEpXkKIaeTcs (aKTamu,
BCKPBITBIMH B pe3yJbTaTe O(GHUUUAIBLHOIO paccieOBaHUs, IOJDKHO
[epeaaBaTbCsl  KOMICTEHTHBIM  TPaXIAHCKHMM  BJAcTAM  3TOTO
rocynapcTBa Juid MPUBJICUEHUS K OTBETCTBEHHOCTH U CyJa, €CIIH TOJIbKO
OHO He OBUIO BBIJJAHO KAaKOMY-JIMOO JPyroMy TOCYAapCTBY, KOTOpPOE
XKeJIaeT OCYILECTBUTh CBOIO FOPUCIUKIIMIO COIJIACHO COOTBETCTBYIOLIUM
JEHCTBYIOLIMM MEXIYHAPOJIHBIM COIVIAlleHusM. Bce rocymapcTsa
JOJDKHBI  MIPUHUMATH JIIOOBIE WMEIOLIMECs B HUX PaclopsHKeHUH
3aKOHHbIC U HaJUIeXKALIMe MEphl AJsl MPUBJCUEHHUS K Cydy BCeX JIUL,
[PEAMNONIOKUTEIBHO ~ OTBETCTBEHHBIX 3@ COBEPLUCHME  aKTa
HaCWJIbCTBEHHOIO  HCYE3HOBEHHUS,  KOTOpble  MOAMAJAIOT  TOJ
IOPUCIUKIMIO U KOHTPOJIb 3THX T'OCYIAPCTB.

Crares 15
dakT HANMYKsI CEPhe3HBIX OCHOBAHUM IMOJIAraTh, YTO KaKOE-THOO
JIUIIO YYacTBOBAJIO B COBEPIICHHU JESIHUH 0CO00 TSDKKOTO XapakTepa,

HampuMep, YIOMSIHYThIX B MyHKTe 1 craThu 4, BbIlIE, HE3aBUCHUMO OT
MOTUBOB, JOJDKEH YYUTBHIBATbCA IIPU MHPUHATUU KOMIICTCHTHBIMU
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rOCYJapCTBEHHBIMH OpraHaMHM pPELIeHHs O NPEAOCTABICHUU WM
HENPeI0CTaBICHUH yOeXKHUIIA.

Cratpa 16

1. Jluma, mpeAnonoKUTENbHO COBEpPIIMBIIME KaKOoe-TH0O U3
NesTHUH, YKa3aHHBIX B MyHKTe | cTaTbu 4, BBIIIE, OTCTPAHAIOTCS OT
WICTIONTHEHWSI JTIOOBIX CITY’KeOHBIX O0s3aHHOCTEH Ha BpeMs MPOBEICHUS
paccienoBaHus, MPEAyCMOTPEHHOTO B cTaThe 13 BhIIIIE.

2. Nx pena paccMaTpuUBAarOTCS TOJBKO B KOMIIETEHTHBIX
OOBIYHBIX CyAax KaKAOTO I'OCyJapcTBa, a HE B KaKUX-THOO Ipyrux
CHEeIUAIBHBIX TPUOYHAaNaX, B YaCTHOCTH BOCHHBIX Cy/ax.

3. be3 ymepba s monmoxkeHu, cofepkammxcsi B Benckoi
KOHBEHIIMM O JWUIUIOMAaTHYECKUX CHOLIEHHMAX, B XOJIé TaKHUX
pa3duparenbCTB  HE  JONYyCKaeTcs  NPUMEHEHHE  KaKUX-TH0o
MPUBUIIETHH, IMMYHUTETOB MM OCOOBIX JIBTOT.

4. JIunam, MIPEAMOTI0KUTEITHHO OTBETCTBCHHBIM 3a
COBEpIIICHNE TaKWX JIETHUM, TapaHTUPYETCs CIIPaBeIMBOE OoOpaleHne
COTJIACHO COOTBETCTBYIOIIMM TIOJOXKEHHUSIM BceoOmien nexiaparun
MIpaB YeNOBEKa U IPYTUX JEHCTBYIONINX MEXIYHAPOIHBIX COTJIANICHUN
Ha BCEX dTamax pacciieIOBaHus, a TAKKEe BO3MOXKHOTO MPECICIOBAHUS U
cyna.

Craresa 17

1. JIroOoi aKT HACHIILCTBEHHOTO HMCYC3HOBCHUS
paccMaTpuBaeTCs B KauecTBE MJIAIIETOCS MPECTYIUICHUs 10 TeX Iop,
MOKA JINI[A, COBEPIIUBIINE €T0, CKPHIBAIOT CBEJCHHS O CyAb0e M MecTe
HaxXOXJICHUS WCYE3HYBIIETO JIMIA W T0OKa He OYAyT BBISICHEHBI
COOTBETCTBYIOIINE (PAKTHI.

2. Korga cpenctBa mpaBoBOi 3alllMThI, NPEIyCMOTPEHHBIE B
cTarbe 2 MeXIyHapOJHOro IMakTa O TIPaXJaHCKHX W IMOJUTHYECKHX
npaBax, I[E€peCcTalT JEeUCTBOBaThb, JEWCTBUE CpOKa JABHOCTH B
OTHOILIEHUHU aKTOB HaCHJIbCTBEHHOTO VCYE3HOBEHUS
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[IPUOCTAHABIUBACTCS /10 BO30OHOBJICHHMS [ICHCTBUSI 3THUX CPEICTB
MPaBOBOI1 3aLUTBHI.

3. Cpok JaBHOCTH, B T€X CIIydasiX, KOTJa OH IIPEIyCMOTpPEH, B
OTHOLICHUH AaKTOB HACHJIbCTBEHHOI'O HCUYE3HOBEHHs OJDKEH ObITh
JUITENTBHBIM W COPa3MEpPHBIM C 0OCO00 TSDKKUM XapaKTepOM 3TOTO
MIPECTYIICHUS.

Crares 18

1. Ha uun, coBepmMBHIMX  WIA — NPEANOJIOKUTEIBHO
COBEPILUMBILUX JESHUS, YHOMSHYTbIE B IyHKTe | cTarhu 4, BbllIE, HE
pacHpoCTpaHAIOTCS Kakue-1100 0coOble 3aKOHBI 00 aMHUCTHUH, a TaKKe
JIPYTUE aHAJIOTUYHBIC MEpPbI, KOTOPbIE MOINIM Obl OCBOOOJUTH HX OT
J1000r0 YroJIOBHOT'O NPECIICA0BaHNS MIIM HAKa3aHUsL.

2. [Ipu ocymiecTBneHun mpaBa Ha MOMWIOBaHUE JOJKEH
[PUHUMATBCS BO BHUMaHHEe O0CO00 TSKKUM XapakTep aKTOB
HaCHJILCTBEHHOI'O HCYE3HOBEHUSI.

Cratps 19

’KepTBbl aKTOB HACWJIBCTBEHHOI'O HCYE3HOBEHHS M HX CEMbH
[OJYy4aloT BO3MEIEHHE M MMEIT IIPaBO HAa COOTBETCTBYIOLIYIO
KOMIICHCAIIMIO, BKJIKOYas CPEACTBA, 00eCeUnBatOIe UM MaKCUMaJIbHO
BO3MOXKHYIO peabunutanuio. B ciyuae cMepTu >kepTBBI B pe3ysbTaTe
aKTa HAaCWJIbCTBEHHOIO HWCYE3HOBEHHUS JIMIA, HaXOJSIIUECs Ha €ero
MKJIMBEHNH, TAaK)Ke€ UMEIOT IIPAaBO Ha KOMIICHCALHIO.

Crares 20

1. locynapcTtBa mpenynpexgar0T M IPECEKAlOT MPAKTUKY
IIOXHUIIICHUA ILeTeﬁ, pPOAUTEIIN KOTOPBIX MOABEPIIIUCH HACUJILCTBECHHOMY
WMCYE3HOBEHHIO, a  TakXke JeTel, pOJMBLIMXCA B  IEPHOA
HaCUJIbCTBEHHOI'O MCUE3HOBEHUS] MX MAaTEepH, M CTPEMSTCSl OTBICKATh,
YCTaHOBUTb JIMYHOCTb W BEPHYTb OSTHX JeTell B CEMbH HX
IIPOUCXOXKCHUS.
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2. VuureiBass HEOOXOIMMOCTh 3alIUTHl BBICIINX HHTEPECOB
JeTel, YINOMSHYTBIX B NpEABIAYIIEM IyHKTe, B TOCYAapCTBax,
MIPU3HAIOIINX cucTeMy YCHIHOBJICHUS Wi yIIOUepeHHS,
o0OecniednBaeTcsi BO3MOXKHOCTH JUIsI  TIEpecMoTpa  Bompoca 00
YCHIHOBJICHUM WJIM yJOYEpPEeHHHM TaKuX JeTeil W, B YacTHOCTH,
MpU3HAHUST ~ HEACWCTBUTENBHBIM  JIOOOTO  YCHIHOBJICHHSI — WJIH
yJlouepeHH s, CBA3aHHOIO C HACUIILCTBEHHBIM HCUYe3HOBeHHEM. OHAKO
TaKOe YCHIHOBJICHUE WJIM YIOUSPEHHUE OCTAETCS CHCTBUTEIBHBIM, €CIIN
B MOMEHT TiepecMOoTpa OJmKaiiliie poAcTBEHHUKH peOeHKa NaloT Ha TO
CBOE COIJIacue.

3. [Toxuuienne neredl, pOAUTENM KOTOPBIX IOJBEPIIIACH
HAaCUJIbCTBECHHOMY HMCYC3HOBCHUIO, WUJIN }leTeﬁ, POAUBHINXCA B NIEPUOI
HAaCUJIbCTBCHHOI'0O MCUYC3HOBCHUA HUX MATCPU, a TAKKE IMOAJACIIKA HIIN
YHUYTO)KEHUE  JOKYMEHTOB, YJOCTOBEPSIOLIMX HX  IOAJMHHYIO
JIMYHOCTB, SBJAKOTCA MNPCCTYIIJICHUEM 0c000 TSKKOTO Xapaktepa,
KOTOPOE IOJUIEKUT HAKA3AHUIO KaK TAKOBOE.

4. C »oTOM menpl TocyAapcTBa, IPH HEOOXOIUMOCTH,
3aKJII0YAIOT IBYCTOPOHHHE MM MHOTOCTOPOHHHE COIIIAIIEHHUSI.

Cratps 21

[Mosnoxkennss Hacrosimied Jlekiapanuu HE HAHOCAT —yiepoa
MOJIOKEHUSAM, —CcoJiepXKamumcsi BO BceoOmeld aexmapanuu — mpaB
YelnoBeka WM B JIOOOM JPYroM MEXKIYyHAapOJHOM JOKYMEHTE, M He
MOTYT TOJIKOBAThCS KaK OTpaHMYMBAIOLINE UITH JIOITYCKAIOILINE OTXOA OT
KaKOro-a100 U3 3TUX MOJI0XKEHUI.
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Hpuaoxenue I'V

MEKYHAPOHASL KOHBEHIIMS JUISI SAIIUTHI BCEX
JINL OT HACUJIbCTBEHHBIX MCYE3HOBEHMIA

INPEAMBYJIA
T'ocyoapcmea-yuacmuuku nacmosiueti Konsenyuu,

npuHUMas 60 6HUMaHue, 4TO coriaacHo YcraBy OpraHuzanuu
OO0benuHenHpIx  Hammit  rocymapctBa  00si3aHBI  COACHCTBOBATH
BCEOOIIEMY YBaXCHUIO U COOJIIONCHMIO NPaB YelOBEKa M OCHOBHBIX
cBobof,

PpYKogoocmeyscy BeeoOrel aexmaparyeil mpaB 4eloBeKa,

ceviiasace Ha  MeEXAyHapOAHBIM MakT 00 SKOHOMHYECKHX,
COLMANbHBIX M KYyJbTYPHbIX HpaBax, MeXIyHapOAHbIM MaKT o
IPOKIAHCKUX W TOJWTHYECKUX IpaBax U JPyrue COOTBETCTBYIOLIME
MeXTyHapOIHbIE IOTOBOPHI B OOJIACTSIX MPaB YeJI0BEKa, TyMaHUTAPHOTO
IIpaBa ¥ MEXyHapOIHOIO YTOJIOBHOI'O IIPaBa,

cevlnasace makoice Ha Jleknapanuio O 3alluTe BCeX JHI[ OT
HaCWJIbCTBEHHBIX MCUYE3HOBEHUH, NpuHATYI0 ['eHepanbHoil Accambieeit
Opranm3amun  OObenuHeHHbIX Hammit B ee pesomonmu 47/133 ot
18 nexabps 1992 roja,

CO3HA6as ~ YPE3BBIYAMHYIO  CEPbE3HOCTb  HACHIIBCTBEHHBIX
WCYEe3HOBEHUH, KOTOPBIE IPEJICTABISIOT COOOW MpEeCTyIUIeHHE, a TpH
OTIPEICNICHHBIX OOCTOATENbCTBAX, OTOBOPEHHBIX B MEXIyHAPOAHOM
IIPaBe, - IPECTYIJICHNE IPOTHB YeJIOBEYHOCTH,

0yOoyuu npeucnoHensl peuumocmu Mpeynpex1aTh
HACWJIbCTBEHHBIC MCUC3HOBCHHUS M OOPOTHCS MPOTUB OC3HAKA3aHHOCTH
P COBEPIICHUH MTPECTYTUICHIS] HACUIBCTBEHHOTO NCYE3HOBEHUS,

co3nagass TPaBO  KaKIOrO 4elOBeKa He  I0JBeprarbcs
HACWJILCTBEHHOMY MCUYE3HOBEHHIO U IPABO JKEPTB HA MPABOCYIHE M HA
BO3MEIIeHHE yIIepoa,
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noomeepoicoas TpaBo JIO00M JKEpTBBI 3HATH TMpaBay 00
0OCTOSITENILCTBAX ~HACWIILCTBEHHOTO HMCYEC3HOBEHHS M O CyIbs0e
WCUYE3HYBIIETO JIMIA, a TaKXKe MpaBo OECHpPEIsITCTBEHHO COOHMpaTh,
MOJTy4YaTh M PaCIpOCTPAHATh HH(YOPMALIUIO IS STOH HETH,

002060pUTUCH O HIDKECIICTYIOIEM:

YacTb nepsas

Crartba 1
1. Hukto He MOXET TmOABEpPraTthCsi HACUIBCTBEHHOMY
HWCYE3HOBEHMUIO.
2. Huxkakne HCKIIIOUUTENIBLHBIE OOCTOSTENIHCTBA, KAKUMU OBl

OHM HH OblUIM, OyOb TO COCTOSHHE BOWHBI WJIM Yrpo3a BOWHBI,
BHYTPEHHSSI TOJMWTHYECKass HECTaOWIBHOCTh WIM Jit00oe npyroe
Yype3BbIYalHOE IIOJIOKEHHUE, HE MOTYT CIY)XHUThb OIpaBJaHUuEM
HaCWJIbCTBEHHOT'O NCYE3HOBEHUSI.

Crarbs 2

Jlms  menert  Hacrosmielr  KoHBEHIIMM ~ HACHMIIBCTBEHHBIM
WCYE3HOBCHHUEM CYMTACTCS apecT, 3aJiepKaHue, TMOXHIICHUE I
JUIIeHHe CBOOOABI B JIIOOOH npyroil ¢opme mNpeacTaBUTENSIMHU
roCylapcTBa WJIM JK€ JIMIIAMU WM TPyHIaMH JIUI, JSHCTBYIOIIUMU C
paspenieHusi, Npu TOMJEPKKE WIM C COIVIACHS TOCYAapcTBa, MPH
MOCIEAYIONIEM OTKa3e TPU3HATh (AKT JIMIICHUS CBOOOJBI  HIIU
COKPBITHH JaHHBIX O CYJbO€ WM MECTOHAXOXKICHUU WCYE3HYBIIETO
JIUIIA, BCIEICTBHIE YeTro 3TO JIMIIO0 OCTABJICHO 0e3 3allUThl 3aKOHA.

Crarbs 3

Kaxnoe rocynapcTBo-y4acTHUK HPUHHMAET COOTBETCTBYIOLIHUE
Mepbl S pacciefOBaHUS JAEWCTBUHM, ONpPENENIEHHBIX B CTaThe 2,
KOTOpBIE COBEPUIAIOTCS JUIIAMM WM TPyNIaMH JIUL, JeHCTBYIOIIUMU
0e3 paspelieHus, MONACPKKM WINM corjacus TIOCyAapcTBa, M VIS
MIpeJlaHus MPaBOCYANIO OTBETCTBEHHBIX 3a 3TO JIUI.
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Cratba 4

Kaxxnoe rocyaapcTBO-y4aCTHHK MPUHUMAET HEOOXOIUMBIC MEPHI
Ui 00ecrevyeHus TOro, 4YTOObl HACHWJIBCTBEHHOE HCUE3HOBEHHE
KBAIM(UIIUPOBAIOCH B KAa4e€CTBE MPABOHAPYIICHHS B €0 YrOJIOBHOM
rpaBe.

Cratba 5

H_[I/IpOKO pacupoCTpaHCHHAA MWW CHUCTCMATHUYCCKAsA IIPaKTHUKaA
HACHUJIbCTBEHHBIX HCUYE€3HOBCHUM SIBISICTCS MMPECTYIICHUEM IIPOTUB
YCJIOBCYHOCTH, KaK OHO OIIPEACIIACTCA B IPUMEHUMOM MECKIYHAPOJHOM
nmpaBe, U BJICYCT 3a coboi OOCICACTBUSA, MNPCAYCMOTPCHHBIC TaKUM
MNPUMCHHUMBIM MCKIYHAPOJAHBIM ITPABOM.

Crarpa 6

1. Kaxnoe rocynapcTBo-y4acTHUK IPUHUMAET HEOOXOAUMbBIE
Mepbl C LENbI0 MPHUBJICYCHUS K YIOJIOBHOMH OTBETCTBEHHOCTH IIO
KpaiiHeil Mepe:

a)  Jo0Oro I, KOTOPOE COBEPIIAET aKT HACHUIBCTBEHHOTO
WCYE3HOBEHUS, TMPUKA3BIBACT, TOJCTPEKACT WU MOOYXKIAeT ero
COBEpIINTh, TOKYIIAeTCS Ha €ro COBEpIICHHE, SBISETCS  €ro
MOCOOHUKOM HITH YYaCTBYET B HEM;

b) HavyaJIbHUKA, KOTOPBIIL:

1) 3HQJI, 4YTO TMOJYUHEHHBIC, HAXOJAILIUECS TMOJ| €ro
JIEUCTBUTENLHON BJIACThIO U KOHTPOJIEM, COBEPIIATH
WIM HaMEpeBAJINCh COBEPIINTH IPECTYIIEHUE
HACUJILCTBEHHOI0 MCYE3HOBEHUS, WU CO3HATEIBHO
MPOUTHOPHUPOBANl SICHO yKa3bIBAIONIyI0 Ha 93TO
nH(OpMAITHIO;

1i) Hec JIEHCTBUTEIBHYIO OTBETCTBEHHOCThH Hu
OCYIECTBJISATA  JIEUCTBUTEIBHBIM  KOHTPOJb B
OTHOIICHUH JICITEIBHOCTH, C KOTOPOU OBLIO CBA3aHO
MPECTYIUICHUE HACWIBCTBEHHOI'O HCUYE3HOBEHHUS, WU
KOTOpPBIH
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ili) He IPUHST BCeX HEOOXOOMMBIX M Pa3yMHBIX Mep B
paMKax ero moJHOMOYMH JUIsl PEeIOTBPAICHNS WIN
MIPECEYeHNs] COBEPIICHUS aKTa HACUIHLCTBEHHOTO
MCYE3HOBEHUS MO0 JUIs TIepeaayy JaHHOTO BOIpoca
B KOMIIETEHTHbIE OpraHbl JJs paccielOBaHUsA U
YTOJIOBHOTO IIPECIIEOBaHMUS.

c) MONAMYHKT b) BBIIE TIpUMeHsieTcss 0e3 ymepba s
COOTBETCTBYIOIMX Ooyiee CTPOTMX HOPM 00 OTBETCTBEHHOCTH,
NPUMEHUMBIX B MEXIYHApOJHOM IpaBe K BOCHHOMY KOMAaHAMPY HJIH
nuiy, GaKTHYECKH OCYILECTBISIOMEMY (YHKIMH BOCHHOTO KOMaHpa.

2. Hukakve mpukas WM pacmopsHDKCHHE, UCXONANINE OT
TrOCYAapCTBEHHOT0, TPAXXIAHCKOTO, BOCHHOIO WM WHOTO OpraHa, He
MOTYT CIy’)KUTh ONpaBJaHHEM TPECTYIUICHUS HACHIBLCTBEHHOTO
HMCYE3HOBEHHS.

Cratba 7

1. Kaxnoe rocyaapcTBo-y4yaCTHHMK IIpelycMaTpUBaeT st
MPECTYIJICHUSA HACUJILCTBCHHOI'O HWCUYC3HOBCHHUSA COOTBCTCTBYIOIHE
Mephl HaKa3aHUs C YYETOM €ro Ype3BblYailHOM CEPhE3HOCTH.

2. Kaxxnoe rocyaapcTBo-y4yacTHUK MOXET MPEyCMOTPETh:

a) CMSTUYAIONINE  OTBETCTBCHHOCTh  OOCTOSITCIILCTBA, B
YaCTHOCTH IS JIUI], KOTOpBIE, OyAydrd NMPUYACTHBIMH K COBEPIIECHHUIO
aKTa HaCWJIbCTBEHHOTO FWCYE3HOBEHHS, pEalbHO COJIEHCTBOBAIN
BO3BPAIIICHUIO HWCYE3HYBIIETO JIMIA JKUBBIM WU CIIOCOOCTBOBAIU
MIPOSICHEHUIO OOCTOSATENBCTB HACHIIBCTBEHHOTO WCYE3HOBEHHUS WIIH
YCTAaHOBJICHUIO JINYHOCTH HCIIOJHHUTENEH aKTa HAaCHILCTBEHHOTO
HCYEC3HOBCHUS;

b) 0e3 ymepba g OPYrUX — YTOJIOBHBIX — IPOLICITYP
OTSITYAOIIME OTBETCTBEHHOCTh OOCTOSITENILCTBA, B YaCTHOCTH B CITydae
CMEPTHM WCYE3HYBIIETO JIMIIa WJIM B CJIy4ae COBEPIICHHS aKTa
HACHJILCTBEHHOTO MCUYC3HOBEHHS B OTHOIICHUH OCPEMEHHBIX JKCHIIWH,
HECOBEPIICHHOJICTHUX, HHBAIUIOB WU PYTUX 0C000 YSI3BUMBIX JIUII.
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Cratbs 8
be3 ymep6a s cratbu 5,

1. Kaxnoe rocyapcTBo-y4acTHUK, KOTOPOE MPUMEHSET CPOK
JTAaBHOCTH B OTHOLIEHMH AaKTOB HACWJIbCTBEHHOI'O HCYE3HOBEHUS,
MPUHUMAET HEOOXOIUMBIE MEphl K TOMY, 4TOOBI CPOK JaBHOCTH B
YTOJIOBHOM ITPOU3BOJCTBE:

a) ObUT TIPOJOJDKUTEIBHBIM M COpPa3MEpPHBIM Upe3BbIYAHOM
CEpPhE3HOCTH ITOTO MIPECTYIUICHHS;

b) HadyuWHaJl UCUYUCTATHCA C TOTO MOMCHTA, Koraa
MpECTYIJICHUC HaCUJIbCTBCHHOI'O HNCYC3HOBCHUA CTaHOBUTCs
OKOHYCHHBIM, C YUE€TOM €I'0 JJIAIIETOCA XapaKkTepa.

2. Kaxxnoe rocynapcTBo-y4acTHHK TapaHTHPYET MPaBO KEPTB
HACHJICTBEHHOTO MCYE3HOBEHUs Ha 3()()EKTHBHOE CPEJICTBO MPABOBOM
3aIIUTHI BO BpeMs IEUCTBHS CPOKA JJABHOCTH.

Crarpa 9

1. Kaxxnoe rocyaapcTBo-y4aCTHHK MPUHUMAET HEOOXOIUMBIC
MEpbl JIII  YCTAaHOBJICHUS CBOCW KOMIICTCHIIMH  OCYIICCTBISTh
IOPUCIUKIIMIO B OTHOIICHWHM  MPECTYIUICHUS  HACHUIBCTBEHHOTO
HCYE3HOBEHMUS:

a) KOT/Ia TIPECTYIJICHHE COBEPIIEHO Ha IJIF000W TEPPUTOPHH,
HaXOJsLIEHCs] MOJ €ro IOpUCAUKLMEH, Win Ha OOpPTy MOPCKOIO MM
BO3/YILIHOIO CY/HA, 3apErUCTPUPOBAHHOIO B IaHHOM IOCYJapCTBE;

b)  korma mpeanonaraeMblii NPaBOHAPYLIUTENb  SBISIETCS
IpaXxlaHHHOM JaHHOTO IOCY/1apCTBa;

c) KOTJIa WCYE3HYBIIEEC JIMIO SBISIETCA TPAKIAHUHOM

JAHHOTO TOCYJIapCTBAa W €CIH JAaHHOE TOCYJapCTBO CYHMTACT I3TO
LIeTIECO00PA3HBIM.
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2. Kaxnoe rocynapcTBO-y4aCTHMK  IPUHHMAET  TaKXKe
HEOOXOIUMbIE MEphl Al YCTAHOBJIEHUS CBOEH KOMIICTEHLMH
OCYIIECTBJIATh  IOPUCAWKIMIO B OTHOIIEHWH  MPECTYIJICHUA
HAaCHUJIbCTBEHHOTO HCYE3HOBEHUS, KOTJa MperoiaraeMblit
[IPaBOHAPYIINUTENIb HAXOOUTCA Ha JIO0OH TEPPUTOPUU IIOJ €Tro
IOPUCIUKIMEH, €CIM TOJIBKO OHO HE BBIIAET WM HE IEPeAaeT ero
KakoMy-THOO JpyroMy TrOCYAapCTBY B COOTBETCTBHHM CO CBOUMH
MEXIYHapOIHBIMH  00s3aTENbCTBAMU MM  HE  IEepelaeT  ero
MEXYHapOIHOMY YIOJIOBHOMY CYAY, HOPHCIUKIHMIO KOTOPOTO OHO
MIPU3HAET.

3. Hacrosimas KoHBeHLMsT HE  HCKIKOYAET  HUKAKYIO
JOIOJHUTENIbHYI0 YIOJIOBHYIO IOPUCIUKIMIO, OCYLIECTBISEMYIO B
COOTBETCTBUU C BHYTPEHHHUM IIPABOM.

Crarps 10

1. Kaxnoe rocynapcTBo-y4acTHUK, Ha TEPPUTOPUU KOTOPOIO
HAXOJUTCS JIMIIO, IOJI03PEBACMOE B COBEPIICHUM MPECTYILICHUS
HACHUJILCTBEHHOI'O MCYE3HOBEHMS, 00ECIEUMBAET 3aKIIOYEHUE JIAHHOIO
JUIA TIOA CTPaXy WIM TMPUHAMAET BCE JAPYrHe IMPaBOBBIC MEpHI,
HEOOXOJMUMBIE Il  OOECTeUeHHsT €ro TPUCYTCTBUS, €CJIM IOCIe
PaccMOTPEHUsT MMEIOIIEHCST B €ro pacrlopsKeHHH HH(GOpPMAIUK OHO
COYTET, YTO ITOr0 TPEOYIOT 00CTOATENBCTBA. Takoe COJCpPNKAHHUE IO
CTpakeli W TaKWe Jpyrue MpaBOBbIC MeEpPbl OCYIICCTBISIOTCS B
COOTBETCTBHHU C 3aKOHOJATEILCTBOM 3TOTO TOCYAapCTBA-yYaCTHHKA U
TOJILKO B TEUEHHE CPOKa, HEOOXOAMMOIo JijIsi OOECICYCHUS €ro
MPUCYTCTBHS B CBSI3U C YTOJOBHO-NPOIECCYaTbHBIMH JICHCTBUAMH,
MPOIIeypaMu Tepeau Wi BbIIAuH.

2. l'ocynapcTBO-yuacTHUK, MpPUHSBLICE MEpBHI,
MPENYyCMOTPEHHbIC B IyHKTE | HAcTOsIIEH CTaThbd, HE3aMEAJIUTEIbHO
[IPOBOJUT IIPEABAPUTEIIBHOE CIEICTBUE WM DPACClIEfOBaHUE Ul
ycraHoBjieHust paktoB. OHO MHPOPMHUPYET TOCyIapCTBA-yYACTHUKH, O
KOTOpBIX TOBOpPHUTCS B MyHKTe 1 cTaThu 9, 0 Mepax, KOTOpBIE OHO
MIPUHSUIIO B OCYILIECTBIICHHE IIYHKTa | HACTOALIEH CTaThbH, B YaCTHOCTH O
3aKJIIOYEHUM [OJ] CTpaky M 00 0O0CTOATEeNbCTBaX, HAa OCHOBAHUU
KOTOPBIX OHO INPOM3BEICHO, a TAKXKE O BBIBOJAAX, CAEIAHHBIX B XOJE
IIPOBEIEHHOI0 UM IIPEIBAPUTEIBHOTO CJIEACTBUS WM pacciel0BaHus,
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YBEAOMIISII WX O TOM, HAaMEPEeHO JId OHO OCYIIECTBISATH CBOIO
FOPUCIHKIIHIO.

3. Jroboe nuto, 3aKiI0YeHHOE TTOJT CTPAXKy B OCYIIECTBICHUE
MyHKTa | HacTOsAIIEH CTaTbH, MOXKET HE3aMeUINTENIbHO CBS3aTbCs C
OmmKaimum MTOJIHOMOYHBIM MpesICTaBUTeNeM rocyaapcrBa,
IPaXJAaHUHOM KOTOPOTO OHO SBISIETCS, WIJIM, €CJIM pedb HAeT 00
amnaTpuje, ¢ MpeIcTaBUTeNIeM FoCyapcTBa ero OOBIYHOTO IPOKUBAHUSL.

Crares 11

1. Ecam npenmonaraeMplii  MCIOJIHUTENb — NPECTYIUICHUS
HAaCHJIbCTBEHHOTO HWCUE3HOBEHHUS OOHApYKHMBAaeTCsI Ha TEPPUTOPHH,
HaxXOoJAIIeNCs MO/ IOPUCAMKIINEH TocyAapcTBa-y4acTHUKA, U €CIH 3TO
roCyJapCcTBO HE BBIIACT yKa3aHHOE JIMIO WM HE MEPEAaeT ero Jpyromy
roCyJlapcTBy B COOTBETCTBMM  CO  CBOMMM  MEXKIYHapOIHBIMHU
00513aTeNbCTBAMU MM MEKIYHAPOJHOMY YTOJIOBHOMY CYIY, YbIO
KOMIIETCHIIMIO OHO NPHU3HAET, TO OHO HANpaBJIseT JAaHHOE JIEJI0 CBOUM
KOMIIETEHTHBIM OpraHaM JAJIsl yTOJIOBHOT'O IIPECIIEIOBAHMS.

2. DTH OpraHbl IPUHUMAIOT PEIIeHHe TaKUM Ke 00pa3oM, KaKk
U B Cilydae JIIOOOro TSHKKOIO OOILIEYIOJIOBHOTO IPECTYIUIEHHUS, B
COOTBETCTBUU C 3aKOHOJATEIbCTBOM 3TOI0 IOCYAAPCTBA-y4acCTHUKA.
B ciaywasx, mnpeaycMOTpeHHBIX MYHKTOM 2  cTaTbu 9, mpaBuia
JOKa3bIBaHUS,  NPUMEHSIOIIMECS B KOHTEKCTE  YTOJIOBHOTO
MpecCica0oBaHusA U OCYXKACHUSA, HUKOUM o6pa30M HE ABJIAIOTCA MCHEC
CTpOIrMMHU, 4YC€M IIpaBujia AOKAa3bIBaHUA, NPUMCHAIOMIMECA B CilydasX,
PEAYCMOTPEHHBIX IIYHKTOM | yKa3aHHOU CTaThU.

3. JIroboe inuio, mpecieayeMoe B CyneOHOM TOpSJIKE 3a
COBEpIICHHUE  MPECTYIUICHUS  HACHIILCTBCHHOI'O  HCUYC3HOBCHWS,
MOJIb3YeTCsl TApaHTHEH CIPaBEUIMBOrO OOpallleHHs Ha BCEX CTaJUsIX
cynebHoro pasouparenbctBa. JIroOoe JUI0, MPUBICYCHHOE K CYAY 3a
COBCPIICHHUC TMPECTYIUICHUSA HACUJIBCTBECHHOI'O HMCUYC3HOBCHUS, HMMECT
MpaBO Ha CIPaBEJIMBOC pa30MpaTeNbCTBO Jiejla KOMIICTCHTHBIM,
HE3aBUCHMBIM ¥ OCCIIPUCTPACTHBIM  CYJOM WM TPUOYHAJIOM,
CO3/IaHHBIM Ha OCHOBAHUH 3aKOHA.
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Cratba 12

L. Kaxgoe rocyaapcTBO-yyaCTHHK TapaHTHPYET JH000MY
JWIly, YTBEPXKIOAIOMEMy, YTO TO WIM HHOE JIMIO CTAl0 >KePTBOI
HACUIILCTBEHHOTO MCYE3HOBEHHS, paBo IPEOCTABUTD

COOTBETCTBYIOIME (PaKThl B KOMIICTCHTHBIC OpTaHbl, KOTOPKIC
OIMEepaTHBHO U OSCHPUCTPACTHO PACCMATPUBAIOT ITO YTBEPKICHHUE U, B
cilydae HEOOXOAMMOCTH, Oe30TiaraTellbHO IPOBOIAT TIIATEIbHOE M
OecrpuCTpacTHOE  pacciie/iOBaHuE. B cmyuae HeoOXxomumocTu
MPUHUMAIOTCS COOTBETCTBYIOIIUE MEPBI Ui OOCCIICUCHHS 3allUThI
3asiBUTENS, CBHJETENEH, POJCTBEHHUKOB WMCUE3HYBIIETO JIHIA W WX
3alIUTHAUKA, a TaKXKe JIUI], YYACTBYIOIINX B PaccleOBaHUH, OT JIFOOBIX
(¢opM HEMpaBOMEPHOr'O OOpaIeHUs WIM KaKoro Obl TO HHU ObLIO
3aIyruBanus, 00yCJIOBJICHHBIX ()aKTOM IMOJaYH JKaJ00bl UM JIa4M TEX
WJTH WHBIX TTOKAa3aHUH.

2. Bo Bcex caydasx, Korga CyHIECTBYIOT —pa3yMHbIE
OCHOBAHHS TI0JIaraTh, YTO UMEJIO MECTO HACHIbCTBEHHOE MCYE3HOBEHHE
KaKkoro-mmdo JWIa, OpraHel, O KOTOPBIX TOBOPUTCS B IyHKTE |
HACTOSIIEH CTaThbd, TPOBOAAT paccieloBaHUE Aa)Ke NPHU OTCYTCTBUH
o UIHaTFHON KaJTIOOBI.

3. Kaxxnoe rocynapcTBO-y4acTHHK —OOCCIICYMBACT, YTOOBI
Opratbl, O KOTOPBIX TOBOPUTCH B IIYHKTE 1 HaCTOﬂHIefI CTaTbu:

a)  obmamanu HEOOXOJUMBIMH TOJHOMOYHMSMH M pecypcamu
st QEKTUBHOTO TPOBEICHHS PACCIICAOBAHUS, BKIIOYAs JOCTYI K
JAOKYMEHTAIlMK M JAPYroil MHGOpPMAIMH, MMEIOIINM OTHOLICHHE K HX
paccie0BaHHIo;

b)  wMmenmm AOCTYN, MPU HEOOXOIWMOCTH C TPEABAPUTEIHHON
CAHKIMH Cy/a, MPEJOCTABIIEMO UM KaK MOXHO OoJiee OnepaTHBHBIM
o0Opa3oM, K JIOOOMY MECTy COJACPIKAaHUS 0]l CTpaxed u JOoMy
JPYroMy MECTY, €CJIU CYIIECTBYIOT pa3yMHble OCHOBAHHUSI [10JIaraTh, YTO
B HEM HAXOJHUTCS NCUE3HYBIEE JIUIIO.

4. Kaxxnoe rocyaapcTBo-y4yaCTHHK MPUHUMAET HEOOXOIUMBIC
Mepbl JUIS TPEIYNpekKIeHUS W HaKa3zaHWs JCWCTBHMA, MEIIAOIINX
MPOBEJICHUIO PACCIICIOBAHUSA. B 4acTHOCTH, OHO 0OecreunBaeT, YToObI
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JiMga, 1moao3peBacMbIC€ B COBEPIICHUM MPECTYIIIICHUSA HACUJIBCTBEHHOI'O
HNCYC3HOBCHUs, HC ObUIM B COCTOSIHUW BIIMSTH Ha X004 pacciaeaoBaHus
MNOCPCACTBOM  JABJICHUA, 3allyrMBaHusl WM  HOPECIICAOBaHUA B
OTHOIICHHUH 3asABUTCIIA, CBHHCTCHCﬁ, POACTBEHHUKOB HMCYC3HYBUIETO
JMga MW WX 3alllUTHUKA, a TakKKE JIMI, KOTOPbIE YYaCTBYIOT B
paccicaoBaHN.

Cratpa 13
1. Jlyis mened BeIAYM MEXIY TOCYJIapCTBaMHU-YYaCTHUKAMU
MPECTYIUICHHE HACHILCTBEHHOTO MCUYC3HOBCHHS HE paccMaTpHBAeTCs B
KayecTBe IMOJINTHYECKOTO NPECTYTUICHHUS, MPaBOHAPYIIICHUS,

CBSI3aHHOTO C IMOJUTHYECKUM MPECTYIJIeHUEM, WIN MpaBOHapyIIEHUs,
COBEpIIEHHOI0 M0 TOJUTHUYECKUM MOTHBaM.  BcrenctBue 3Toro
mpocs0a 0 BelJaue, CBSI3aHHAS C 3TUM NPECTYIJICHUEM, HE MOXKET OBITh
OTKJIOHEHA TOJIBKO Ha JJaHHOM OCHOBaHHH.

2. [Ipectynienne HACHIHLCTBEHHOTO HCUE3HOBEHHS CUUTACTCS
MO/ITISKAINM BKITIOYSHHIO B YMCIIO MPECTYIUICHUH, BISKYIUX BhIIAdY,
B JIF0OOH JIOrOBOP O BbIJIaye, 3aKIIOYCHHBIM MEXJy TOCYyJapCTBaMU-
Y4aCTHUKaMHU JI0 BCTYIUICHUS B CHITy HacTose KonBeHImm.

3. Tl'ocynapcrBa-yyacTHUKH 00s13y10TCS BKJIIOYATh
MPECTYIJICHUC HaCHJIbCTBECHHOI'O HCYC3HOBCHUA B YucJjio
MpEeCTYIUIEHUH, BIEKYIIMX BbIady, B JIO00W JOrOBOp O BBIJAUE,
3aKJII0YaeMbIi MCKAY HUMHU BIIOCJICICTBUUA.

4. Ecmm  rocymapcTBo-ydacTHHK, KOTOpOe OOYCIIOBIMBAET
BbIJIauy HAJIMYHMEM JIOTOBOpPA, MOJy4aeT MPockOy O BblIaYe OT JIPYroro
rocyapcTBa-y4yacTHHKa, C KOTOPBIM OHO HE UMEET JIOroBopa O BhIJaue,
OHO MOXET paccMaTpuBaTh HAcTOsLIY0 KOHBEHIMIO B OTHOILCHUU
[PECTYIUICHUsI ~ HACHJIbCTBEHHOTO  HMCUE3HOBEHHSI B KauecTBE
HE00X0IMMOr0 TIPABOBOTO OCHOBAHUS JIJIS BBIJAUH.

5. lNocynmapctBa-yyacTHUKH, HE OOYCIOBIMBAIOIIME BBIIATY
HaJIMYHeM JI0Or0BOpa, PAacCMATPUBAIOT B OTHOMICHHWSAX MEXKIYy COOOM
MMPECTYIJICHUC HAaCHUJIBbCTBCHHOI'O HCYC3HOBCHUA B KadyeCTBEC
NPECTYIUICHHS, BIEKYILETO BBIAATY.
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6. Beigaga Bo Beex cirydasix OCYIIECTBIISICTCS B COOTBETCTBUH
C YCIIOBUSIMH, TIPEIYyCMOTPEHHBIMH 3aKOHONATEIECTBOM TOCYAapCTBa-
y4yacTHUKA, K KOTOpOMy oOpaiieHa mpock0a O Bblgaue, WIH
NPUMEHUMBIMH JTOTOBOPAMH O BBIade, B TOM YHCIIE, B YacCTHOCTH, B
COOTBETCTBHU C YCIIOBHSAMH, KaCAIOMINMHICS MUHUMAJIBHOTO HaKa3aHUs,
TpeOyeMoro Juis Ienei BBIAaYd, WIM MOTHBAMH, II0 KOTOPBIM
roCyJapcTBO-y4acTHHK, K KOTOpOMY oOpalleHa mpocbkba O Bblgaue,
MOXET OTKa3aTb B €€ OCYNIECTBICHHHM WIH OTrOBOPHUTH €€
OIpEICIICHHBIMU YCIIOBHUSIMH.

7. Huxkakoe mnosioxkenue Hactosiied KoHBEHIIMH HE JOJKHO
TOJIKOBAThCSl KaK OOS3BIBAIOIIEE TOCYAapPCTBO-YYACTHUK, K KOTOPOMY
oOpailieHa pock0a O BbIIayYe, OCYIIECTBISAThH BbIAaUy, €CJIM OHO UMEET
CEpbE3HBIC OCHOBAHUS I0JIaraTh, YTO COOTBETCTBYIOIIAs MMPOCckba Oblia
Mpe/ICTaBJICHA B LIEJSIX MPECIICA0BAHMS WM HAKA3aHUSI TOTO MM HHOTO
JIMIA TI0 MPUYHHE €ro MOja, Pachl, BEPOMCIIOBEIAHNS, HAIIMOHATBHOM
MIPpUHAAJIC)KHOCTHU, 3THHUYECCKOI'O IMPOUCXOKIACHUA, IIOJIUTUYCCKUX
B3IJISJIOB HMJIM TIPUHAIC)KHOCTH K OTPE/ICIICHHON COIUAILHON TpyIIIe
WIA 49TO YJOBIETBOPEHHE YKA3aHHOH MPOCHOBI MOXKET HAHECTH BpEj
JTAHHOMY JIMILY TI0 KaKOH-TMOO0 M3 3TUX MPUYKH.

Cratpa 14

1. 'ocynapcTBa-yuyaCTHUKM — OKa3blBAlOT CaMyI0  IIOJIHYIO
B3aUMHYIO IIPAaBOBYIO TIOMOIIb IO YTOJIOBHBIM JeJaM, BO30YKIECHHBIM
110 MMPECTYIJICHUIO HaCHJIbCTBCHHOI'O HCUYC3HOBCHUA, BKJIO4ast
MPEJOCTAaBICHUE BCEX UMCIOIIMXCS B MX PACIIOPSHKEHUH JIOKA3aTeNbCTB,
HEOOXOMMBIX IS Pa30oupaTeIbCTBa.

2. OTa B3auWMHasT TPaBOBas IIOMOIIb OKAa3bIBACTCA B
COOTBETCTBHHU C YCIIOBUSAMH, MIPETyCMOTPEHHBIMIA BHYTPEHHUM IPABOM
3aMpammyBaeMoro  rocy/lapCTBa-ydyaCTHHKA WU TPUMEHHMBIMHU
JIOTOBOpaMH 00 OKa3aHWW B3aWMHOM MPABOBOW IMOMOIIM, BKJIIOYas, B
YaCTHOCTH,  YCJIOBUA,  Kacamolluecss  MOPUYUH, 1O  KOTOPBIM
3ampammBaeMoe  TOCyIapCTBO-YYacTHHK ~ MOXKET  OTKaszaTh B
MPEeIOCTaBIICHNH B3aWMHOW TIPaBOBOW TIOMOINM WM OTOBOPHUTH €€
KaKUMH-THO0 YCIIOBUSIMH.
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Cratea 15

l'ocynapcTBa-yyaCTHUKM  COTPYIHUYAIOT Jpyr € JpyroM H
OKa3bIBAIOT IPYT APYTY CAMOE MOJHOE COACHCTBHE B OKa3aHUU IOMOLIH
KEepTBaM HACHJIbCTBEHHBIX HCUE3HOBEHHUH, B PO3BICKE, ONIPEAEICHUH
MECTOHAXOXJIEHHS M OCBOOOXKICHWM HCYE3HYBIIUX JIMI, a B Cllydyae
CMEpPTH - B IKCTYMAIM, YCTAHOBJIEHUH JIMYHOCTH MCUE3HYBIIUX M
BO3BPALICHUU X OCTAHKOB.

Crarpa 16

1. Hu omHO rocymapcTBO-y4acTHWK HE JOJDKHO BBICHIIATH,
BO3BpalllaTh, MEpe/aBaTh WIH BbIJAaBaTh KaKOE-TUOO JIUIO JIPYroMy
rOCyIapCTBY, €CJIM CYIIECTBYIOT BECKHE OCHOBAHMUS IOJIAraTh, UTO €My
MOXKET YIpOokKaTh TaM OMACHOCTh CTaTh JKEPTBOW HACHIBLCTBEHHOTO
HMCYE3HOBEHUS.

2. [ns  onpeneneHuss — HaIM4Ydg —~— TaKUX ~ OCHOBAaHMMU
KOMIIETEHTHBIC BJIACTH IIPUHMMAIOT BO BHUMAaHHE BCE OTHOCSLIMECS K
Jeny OOCTOATENbCTBA, BKJIKOYAs, B COOTBETCTBYIOIIUX CIIyvasXx,
CYIIECTBOBAaHHE B JAHHOM T'OCYIApCTBE IIOCTOSHHOM NMPAaKTHKH I'PyOBIX,
BOIMIOLIMX M MAacCOBBIX HapyIIEHHH IpaB YelOBeKa WIH TIPYyObIX
HapylIeHNH MEeX/yHapOJHOI0 TYMaHUTAPHOTO TpaBa.

Cratba 17
1. HuxkTto He noikeH coaepKaThes MO CTPaXKeil TalHo.
2. be3 ymepba mns apyrux MeXIyHapOJHBIX O00S3aTENbCTB

rocyaapCrBa-y4aCTHHKa, KaCaromiuxcCs JIMIICHUA CBO60[[I>I, Kaxaoc
rocyaapCTBO-y4aCTHUK B CBOEM 3aKOHOAATCIILCTBE:

a) OMpeaAcIdaeT YCIOBUA, NPU KOTOPBIX MOIYT OTAAaBaATbHCA
MMpUKa3bl O JIMIICHUN CBO6OI[I)I;

b)  Ha3zHauaeT oprasel, yIIOJHOMOYEHHBIE OTJABATh IPUKA3bl O
JUIICHAN CBOOOBI;
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c) rapaHTHUpPyeT, YTOOBI JI000E JHII0, JUIIEHHOE CBOOOIBI,
COJICP)KANOCh ~ MCKITIOYHUTENIbHO B OMUIMATBHO TPU3HAHHBIX |
KOHTPOJIMPYEMBIX MECTaX COJICPIKAHUS 0] CTPaXKEH;

d)  rapaHTHpYET, 9TOOBI JFOOOMY JTHITY, TUIIEHHOMY CBOOO/IHI,
paspemagrch KOHTAKTHI ¢ €r0 CeMbei, aJJBOKATOM HJIH JIFOOBIM JPYTUM
JIMIIOM IIO €ro BI)I60py " CBUJAaHUA C HUMH UCKIIHOYUTECIBHO C Y4ETOM
YCJIOBHI, YCTAaHOBJIEHHBIX 3aKOHOM, a €CIIH pedub UJIeT 00 MHOCTPAHIIE -
KOHTAKTbI C KOHCYJIbCKUMH OpraHaMi B COOTBETCTBUU C IPUMEHUMbBIMU
HOpMaMU MEXKTyHapOIHOTO MPaBa;

e) FapaHTUPYET AOCTYN K MECTAM COJEPKAaHUsI MO CTpa)kei
JMOOBIX KOMIIETEHTHBIX OPraHOB W YUYPEXKICHHH, YIMOJTHOMOYEHHBIX
3aKOHOM, IIpHU HCO6XOILI/IMOCTI/I, IIpyu HaJIW4uu TMpeABAPUTECIILHOIO
paspelieHus cy1eOHOro opraa;

f) rapaHTUPYeT KaKIOMY JIMILY, JIMIICHHOMY CBOOOIBI, U - B
Cllydae HaJIMYUs TOMO3PEHHS O HACWIBCTBEHHOM HMCYE3HOBEHHU -
aro00oMy  JIMIly, HMMEIOIIEMY 3aKOHHBIH  WHTEpec, Hampumep
POACTBECHHUKAM JIMIICHHOI'O CBO6OI[I)I Jna, ux npeacTaBUTCIISIM WA
UX a/IBOKATy, €CIIH JHMIIEHHOE CBOOOBI JINIIO HE MMEET BO3MOKHOCTH
clleNlaTh 3TO CaMOCTOSITENBHO, P JTIOOBIX 00CTOSATENHCTBAX, PaBO HA
oOpailiegHHe B CyJ, C TE€M 4YTOOBI 3TOT CyJ MOI 0€30TJaraTelibHO
BBIHECTU IIOCTAaHOBJICHUEC OTHOCHTCIIBHO 3aKOHHOCTH JIMIICHU S
CBOOO/IBI ¥ PACTIOPATUTHCS 00 OCBOOOXKICHNH, ECIIU JIUIIEHHE CBOOOIBI
HE3aKOHHO.

3. Kaxnoe rOCYJapCTBO-y4YaCTHUK obOecrnieunBaeT
COCTABJICHHE M PEryIsIpHOC OOHOBICHHE OIHOTO WJIM HECKOJBKUX
O(I)I/IHI/IaJII)HI)IX PErucTpoB n/vim O(I)I/IHI/IaJII)HI)IX JOChC 1NN, JTUIICHHBIX
CBOOOJBI, KOTOpBIE II0 COOTBETCTBYIOLIMM 3alpocaM OIEPaTUBHO
MIPEIOCTABISIIOTCS B PACHOpsDKEHHE JF000TO Cy/neOHOTO OpraHa Wiu
mMo00ro  Ipyroro  KOMIIETEHTHOTO  OpraHa WM  YYpEeXKICHHS,
YIIOJIHOMOUYEHHOI'O 3aKOHOZATEJIbCTBOM COOTBETCTBYIOILETO
rocyJapcTBa-y4acTHHKA Win OpyrUM COOTBETCTBYIOLINM
MEXIyHapOIHO-IPABOBBIM  JOTOBOPOM,  YYaCTHHKOM  KOTOPOTO
SIBJIAETCS COOTBETCTBYIOIIEE TOCYAapcTBO. B 3THX perucrpax uim
JIOChE JTOJKHBI YKa3bIBaThCS IO KpaiHel Mepe:
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a) JINYHBIE JAaHHBIE JINIA, JIUIIEHHOIO CBOOOIEI;

b) JaTa, BpeMs M MECTO JIMIICHHS JIMIla CBOOOJBI U OpraH,
MIPOU3BE/IIIHIN 3a/IepIKaHKe 3TOTO JINIIA;

c) OpraH, TNPUHSBIIMKA PEIICHUE O JIUIICHUU CBOOOJBI, U
MIPUYUHBI JIUIIECHUS CBOOO/IBI;

d) opras, 00eCIeYHBAIOIINN KOHTPOJIb 3@ COJIEPIKAHUEM T10]]
CTpaxen;

e) MECTO COJEp)KaHUs IMOJ CTpaxkei, Jgarta U BpeMi
MOCTYIUIEHUS JIMIla B MECTO COJAEp)KaHWs TOJ CTpaked U opra,
OTBEYAOLINH 332 MECTO COAEPKAHUSI [10]] CTPaXKeH;

f) CBEJICHHS, KaCalolHecs COCTOSIHUS 370POBBS  JIMIIA,
JIMIIEHHOTO CBOOOIBL;

2) B Clyyae CMEpPTHU BO BpEMsl COAEpXMaHUS IOJ CTpaxe -
00CTOATENBCTBA U MMPpUYINHBI CMCPTU U MECTO Ha3HAYCHUSA OCTAaHKOB
CKOHYABILErocs JINLA;

h) JaTa W BpEeMs OCBOOOXJICHHsS WIM TIEpEeBOJia B JIPYroe
MECTO COAEp)KaHMSA TMOJA CTpaked, MECTO Ha3Ha4eHHs M OpraH,
OTBEYAIOIINM 32 TAKOH MEPEBO.

Cratbs 18
1. C yuerom crareit 19 u 20, kaxxaoe rocyJapcTBO-y4acTHHK
rapaHTupyer JI0O00MY JIUILYy, KOTOpOE UMEEeT 3aKOHHBI HHTEPEC K ITOH
nHGOpPMaLMK, HalpUMep POJACTBEHHHKAM JIHMILEHHOro CBOOOIbI JIMLA,
X HPEACTaBUTEISIM WIM HMX aJBOKaTy, JOCTYI IO KpailHeH Mmepe K
CJIETYIOIM CBEJICHUSIM:

a) OpraH, KOTOPBIH BEIHEC PEIIeHNE O JIUIISHHH CBOOOIBI;

b) JaTa, BpeMsi U MECTO JIMIICHHUS CBOOOJIbI U MOCTYIUICHHUS B
MECTO COJICPIKAHHUS T10]] CTPAXKEH;
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c) OpraH, OCYLIECTBIISIFOIINN KOHTPOJIb 32 COAEPKAHUEM O[T
CTPaXKEH;

d) MECTOHAXOXKIEHUE JIMIA, JWIIEHHOTO CBOOOILI, B TOM
qrcie, B cliydae MepeBoJia B JAPYyroe MECTO COJEPKaHUs MMOJT CTpaKeH,
MECTO HA3HAYCHHUS U OPraH, OTBEYAIOIIUH 3a IePEeBO/I;

e) naTa, BpeMsl © MECTO OCBOOOKIEHUS;

f) CBEJICHMS, KacalolIMecs COCTOSIHHS 3JI0POBbSl  JIMIIA,
JIMIIIEHHOT'O CBOOO/IEL;

g) B Cly4yae CMEpPTH BO BpeMs COJepXkaHMs MOJ[ CTpaxkeH -
00CTOSITENIbCTBA M NPUYMHBI CMEPTH M MECTO Ha3HAuCHHS OCTaHKOB
CKOHYAaBLLET0Cs JINLA.

2. B ciydae HEOOXOJUMOCTH MIPUHUMAIOTCS
COOTBETCTBYIOIIME MepHl JJIsi 00ECTIeUeHHs 3aIUTHI JHI, O KOTOPBIX
TOBOPUTCS B IyHKTE | HACTOSIIEH CTAaTBbH, a TAKXKE JIUII, yYaCTBYIOIINX
B paccieqoBaHUM, OT JII0OOro Tpydoro oOpamieHus, 000l (GopMsl
3amyruBaHus W JI0O0OTO  Haka3aHWs, OOYCJIOBICHHBIX IOMCKOM
nH(pOpMAITUH, Kacaloleics JIHIIa, JJUIISHHOTO CBOOO/TBI.

Craresa 19

1. JIuunple  cBeJeHUS,  BKJIOYas ~ MEIUIIMHCKHE  WJIU
TeHETHYECKHE JaHHbIe, KOTOPbIe COOMPAIOTCS /MK MPEPOBOXKIAIOTCS
B PaMKaXx pPO3bICKa MCYE3HYBIIIETO JIUIA, HE MOTYT HCIIOJIb30BATHCS HIIH
NpPEIOCTABIATECS B HMHBIX IEJIAX, KPOME Kak B IIEIIX pPO3BICKA
MCYE3HYBIICTO JIMIA. IJTO TOJOXKEHHE NMPUMEHsETCs 0e3 yiiepoa s
UCIIOJIb30BaHUsI TAKUX CBEACHHHA B  YrOJIOBHO-IIPOILIECCYATbHBIX
JEeNUCTBUSX, KaCaIOIINXCS NPECTYIUICHHS HACHJILCTBEHHOTO
HWCYC3HOBCHUA, WM HOpPU OCYHICCTBJICHHU IIpaBa Ha IOJYUYCHHE
BO3MEILICHUS.

2. COop, 00paboTka, MCHOIB30BAHWE W XpaHEHUE IHYHBIX

CBGHGHI/Iﬁ, BKJIIO4Yass MCEAUIMHCKUE WKW TCHCTUYCCKHUEC OaHHBIC, HE
HOJDKHBI MMPUBOAUTH K YIIEMJICHHUIO WM UMETH CBOUM IOCICACTBUEM
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YIIEMJICHUEC TIIpaB Y€JIO0BEKa, OCHOBHBLIX CBO6OI[ n YCJIOBCYCCKOI'O
JOCTOMHCTBA JIMYHOCTH.

Cratbsa 20
1. Tonpko B Tex ciyyasx, KOTJa JMIO HaXOAUTCS MO
3alIMTOM 3aKOHa M KOTJa JIMIIEHHEe CBOOOABI KOHTPOJIMPYETCS
CyacOHBIM OpraHoM, paBo Ha  TOJyYeHHUe CBEJICHUH,

MPEeyCMOTPEHHBIX B cTaTtbe 18, MOXKET B BHIAE HCKIIOUEHUS
OTpPaHUYMBATHCS, UCKIIOUNTENIBHO B TeX CIy4asx, KOTJa 3TOro TpedyeT
CUTYyalusi ¥ KOT/Aa 3TO MPEAYCMOTPEHO 3aKOHOM, M €CJIH Iepeaaya 3TuX
CBEIEGHMH HAaHOCUT ymiep0 4YacTHOW IKHM3HM MM Oe30MacHOCTH
COOTBETCTBYIOLIETO JIMIA WJIM MeIIaeT HaajeKalleMy IpOBEACHUIO
YTOJIOBHOTO paccieloBaHusl, WM K€ B CHIYy JPYTHMX AaHaJOTHYHBIX
OPUYMH, TPEAYCMOTPEHHBIX 3aKOHOM, M B COOTBETCTBUH C
MPUMEHUMBIMH ~ HOPMaMH  MEXJYHApOJHOTO TpaBa M LEIAMHU
Hactosame KouBenmmu. Hu mnpm kakux o00CTOSTENBCTBAX 3STH
OrpaHMYCHHS B OTHOILICHMM TMpaBa Ha MOJYYCHHE CBEACHUMH,
MpPEeTyCMOTPEHHBIX B CTaTbe 18, HE MOTYT JOMYCKaThCs, €CIM OHU
MIPEACTABISIIOT COOOH TMOBEICHUE, OMPEICICHHOS B CTaThe 2, WIU
HapyleHue nyHkra 1 crateu 17.

2. be3 ymepba s paccMOTpeHHsI 3aKOHHOCTH JIMIICHUS
CcBOOOABI KAaKOro-IMOO JUIa TOCYJapCTBO-YYaCTHUK TapaHTUPYET
JUIaM, YKa3aHHBIM B MyHKTe | craThu 18, mpaBo Ha omepaTUBHOE U
3¢ (HeKTUBHOE CPEICTBO CYACOHOM 3allMThI JJIs MONTYYCHUS B KOPOTKUH
Cpok mH(pOpMAaLIMK, YIIOMHYTOW B myHKTe | ctathu 18. DTO mpaBo Ha
MPaBOBYIO  3alIUTy  HE  MOXET  NPHOCTAHABIMBATHCA  MJIH
OTpaHUYUBATHCS HU PU KAaKUX 00CTOATEILCTBAX.

Crares 21

Kaxoe rocyapcTBo-y4acTHUK MPUHAMAECT HEOOXOIUMBIE MEpPHI
K TOMY, YTOOBI OCBOOOXJEHHE IF000TO JIWIA, JINIIEHHOTO CBOOOJIHI,
OCYIIECTBJISUIOCH B YCJIOBUSX, TMO3BOJISIONIMX YJIOCTOBEPUTHCS B TOM,
YTO OHO OBUIO JCWCTBUTEILHO OCBOOOXKIeHO. Kaxkmoe rocymaapcTBo-
YYACTHUK MPHHUMAET TaKKe HEOOXOIMMbIE MEphl Ui OOCCIIeYCHUs
(pM3UYECKOM HENPUKOCHOBEHHOCTH W CIIOCOOHOCTH B IIOJIHOM Mepe
OCYIIECTBJISTh CBOU TPaBa JJF0OOMY JIMIy B MOMEHT €T0 OCBO60)KILGHI/IH’
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0e3 ymepba mIs 00S3aTENbCTB, KOTOPHIE OHO MOXET HECTH B
COOTBETCTBHU C HAIMOHATBHBIM 3aKOHOIATEIECTBOM.

CraTtbi 22

bes ymepba mis cratem 6 KaXkIoe TOCYIapCTBO-YYaCTHUK
[IPUHUMAET HEOOXOAMMBIC MEpPbl IJIsl MPEIYNpPEXIACHUS U HaKa3aHHs
CIEAYIOLIUX IESTHUM:

a)  3aJepKKa B HCIOJb30BAaHMHM WM BOCIPEISITCTBOBAHHUE
WCIIOJIb30BAaHUIO CPEJCTB IMPABOBOM 3alllUThl, MPEIyCMOTPEHHBIX B
noanyHkTe f) myHkra 2 cratbu 17 u myHkre 2 crateu 20;

b)  HewcnomHeHHE 0043aTENHCTBA MO PETHCTPAIMH BCEX JIHII,
JIUIICHHBIX CBOOOJIbI, a TAKXKE PETUCTpaIlluu 00N uH(OpMAaLUHU, O
HETOYHOCTH KOTOPOH OBLITIO U3BECTHO HITH JIOJDKHO OBLIO OBITh H3BECTHO
JOJDKHOCTHOMY  JIMILYy, OTBEYAlOlIeMy 3a BeJeHUEe O(HUIHMATBHOTO
perucrpa;

c) OTKa3 TPEIOCTaBUTh WHPOPMAIUIO O JIHIIEHHH KaKOTro-
00 JiMia CBOOOJIBI WIIM TPEJOCTABICHUE HETOYHBIX CBEIACHUMN, B TO
BpeMsI KaK JJIs TIONYUEHHsI TAKUX CBEICHHUN CYHIECTBYIOT BCE 3aKOHHBIC
OCHOBAHHS.

CraTtbi 23

1. Kaxxnoe rocynapcTBO-y4acTHHK —OOECIIEUMBAET, YTOOBI
npodecCHOHabHAsE ~ MOJATOTOBKA  BOEHHBIX WM  I'PaXKIAHCKHUX
JMOJDKHOCTHBIX ~ JIMI, OTBEUAIONIMX 3a TMPUMEHEHHE  3aKOHOB,
MEJIULIHUHCKOr0 MepcoHalia, COTPYIHUKOB TOCYIapCTBEHHBIX OPraHOB U
JIPYTUX JIAI, KOTOPBbIE MOTYT MMETh OTHOIICHUE K CONEP)KAHHIO IOJ
CTpaXkel WM OOpAICHHIO C JIIOOBIM JIMIIOM, JIMIICHHBIM CBOOOJIBI,
BKJIFOYala B ce0s HaIexalee W3YYCHHE COOTBETCTBYIOIIUX
[I0JIOKEHUI HacTosed KoHBEHIINHU, ¢ TEM YTOOBI:

a) NpeynpeanuTh MNPUYACTHOCTh YKA3aHHBIX JIOJHKHOCTHBIX
JIAI K aKTaM HACUJIbCTBEHHBIX UCUE3HOBEHU;
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b)  momUepKHYTH BaXXHOCTb IpeaynpexIeHNs u
paccieoBaHui CilydyaeB HACHJILCTBEHHBIX HCUYE3HOBEHUIL;

c) o0ecriednTs  TPU3HAHWE  CPOYHOM  HEOOXOTUMOCTH
paspemieHust  JieN, CBS3aHHBIX CO  CIyYasMH  HACHJIbCTBEHHOTO
WCYE3HOBEHHUSI.

2. Kaxxnoe rocynapcTBO-y4acTHHK OOecIiedrBaeT, YTOOBI
MpUKa3bl WKW PACIOPSKECHUA, NPCANMCHIBAONNUEC, CAHKIIMOHUPYIOUINUE
WIN TOOIIPSIONINE HACHIBCTBEHHOE MCUC3HOBEHHE, ObLITH 3ampeleHbl.
Kaxnoe rocymapcTBo oOecrieumBaeT, 4TOOBI JIMIIO, OTKA3bIBAIOIIEECS
BBITIOJTHUTH NOZO0HBIH NPUKa3, HEe TO/IBEPrajIoCch HAKa3aHHIO.

3. Kaxxnoe rocyaapcTBo-y4yaCTHHK MPUHUMAET HEOOXOIUMBIC
Mepbl K TOMY, 4TOOBI JIHMIA, YHNOMSHYThIE B TyHKTe | HacTosme
CTaThU, UMEIOIIIE OCHOBAHUS IOJIAraTh, YTO UMENIO0 MECTO WIIM BCKOpPE
MPOM30HAET HACHILCTBEHHOE MCUE3HOBEHHE, coo0manu o0 3ToM
CBOEMY HA4allbCTBY M, B CJIydyac HEOOXOIUMOCTH, KOMIETEHTHBIM
BIIACTSAM WIIM OpraHaM, HaJCJICHHbIM ITOJHOMOYHMSMHU TIO HAJ30py H
3alIuTe.

Cratba 24

1. Hnst ueneit mactosimedd KoHBEHIIMU >KEPTBOM cUHTAeTCS
mo0oe WCYe3HyBIIee JHI0 W It00oe (U3MUYECKOE JHII0, KOTOPOMY
MPUYMHEH HETOCPEICTBEHHBI Bpel B pe3yjbTaTe HACHUIbCTBEHHOTO
HCYE3HOBEHHUSI.

2. Kaxnas sxepTBa wmMeer TmpaBO 3HATh TmpaBay o0
OOCTOSITENILCTBAX ~ HACHJIILCTBEHHOTO  HCYE3HOBEHMS, O XOJe U
pe3yibTaTax paccieoBaHUs U O cyabOe ucuesHyBiiero auua. Kaxnoe
roCyJapCcTBO-y4aCTHUK NPUHUMAET HAAJIEKAIHEe MEPhI C 3TOH LEIbIO.

3. Kaxnoe  rocynmapcTBo-ydyacTHHMK ~ NpPHUHHUMaeT  Bce
HaJUIeKAIIe MEphI ISl PO3bICKA, YCTAHOBJICHUS MECTOHAXOXKICHHS U
OCBOOOXKICHUS MCUE3HYBIIHX JIMII, 3 B CIy4ae CMEPTHU - YCTAaHOBJICHHS
MECTOHAXOXKJICHHs, OOCCIeUeHNs] YBaXKCHHWsST W BO3BpALICHUS UX
OCTaHKOB.

70



4. Kaxxnoe rocymapcTBo-ydacTHHK oOOecriedrBaeT B CBOEH
MPaBOBOM CHCTEME JUTS )KEPTBBI HACHIILCTBEHHOTO MICYE3HOBEHHS MIPABO
Ha TIOJTy4eHHe OBICTPOTro, CIPABEIJIMBOTO M aJeKBAaTHOTO BO3MEIICHHUS
HAHECEHHOTO e ymiepba 1 KOMIEHCAIUH.

5. [IpaBo Ha BO3MemlieHue ymiepba, NPEAYCMOTPEHHOE B
IMyHKTe 4 HACTOALIEH CTaTbH, OXBATHIBAET BO3MEIIEHNE MaTEPHUAIbHOIO
U MOpaJbHOTO BpEZAa, a TAaKKe, B COOTBETCTBYIOUIMX CIydYasX, TaKHe
apyrue GopMbl BO3MELICHUS, KaK:

a) PECTUTYLIMS;
b)  peabwiuranus;

c) catucaxiys, BKIFOYasi BOCCTAHOBJICHHUE Y€CTH B JJOOPOTO
VMCHH;

d) rapaHTHH HETIOBTOPEHHUSI.

6. Bes ymiep6a 11t 00513aTeNIbCTBA POBOIUTE PACCIICIOBAHNC
J0 TOJHOTO TMPOSICHCHUS CyAbObI HWCYE3HYBIIETO JIMIA, KaKI0€
rOCy/IapCTBO-yYaCTHUK TPUHUMAET HA/UICKAIINEC MEPhI, KacCarolIHecs
IIpaBOBOI'O IIOJIOXKECHUA HNCYC3HYBIINX JINII, cy[u,6a KOTOPBIX
HEU3BECTHA, U UX POJACTBCHHHUKOB, B HAaCTHOCTHU, B TaAKHUX O6J'IaCTSIX, KaK
colMabHas 3aIinTa, (UHAHCOBBIC BOIPOCHI, CEMEWHOE MPaBO U MpaBa
COOCTBEHHOCTH.

7. Kaxxnoe rocynmapcTBo-ydacTHHK oOOecrieduBaeT —IMpaBo
co3/laBaTh OpraHM3alMd M ACCOLMALMH, KOTOpbIE 3aHUMAIOTCA
COILeﬁCTBHCM B  YCTAHOBJICHUHU 00CTOSATENBCTB  HACHJIBCTBEHHBIX
HCYE3HOBEHUI M CynpObl MCUE3HYBIIMX JIMI M B OKa3aHUH HOMOLIH
KEepTBaM HACHJIbCTBEHHBIX MCUE3HOBEHMI, U CBOOOJHO y4acTBOBAThH B
pa0oTe TakuX OpraHU3aluil U accoLUalui.
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Cratps 25

1. Kaxxnoe rocyaapcTBo-y4yaCTHHK MPUHUMAET HEOOXOIUMBIC
MEPBI JUTs TIPETYTPEKACHUS U TIPECCUCHHS B YTOJIOBHOM MOPSIIKE:

a)  HENPaBOMEPHOIO  WU3BATUSA  JeTei,  IMOABEpriImnxcs
HaCWJIbCTBEHHOMY HCYE3HOBEHMIO, JeTed, 4YbM OTell, MaTb WJIH
IOPUIMYECKU  NPEeNCTaBUTENb  HOABEPIINCH  HACHIBCTBEHHOMY
WCYE3HOBEHHUIO, WM JeTell, POJUBIIMXCS BO BpeMsl HAXOXKIEHUS B
HEBOJIE UX MaTepH, MOABEPriIeiicsl HACUIbCTBEHHOMY HMCUE3HOBEHHUIO;

b)  danscudukanumy, COKPBITHS WA YHUYTOXKEHUS
JOKYMEHTOB, yJOCTOBEPSIONINX MOJUHHYIO JIMYHOCTh JETeH, O
KOTOPBIX TOBOPUTCS B MOJITYHKTE &) BBIILE.

2. Kaxxnoe rocyaapcTBo-y4aCTHHK MPUHUMAET HEOOXOIUMBIC
Mepbl I pO3bICKAa W YCTAHOBIICHHS JIMYHOCTU JIETeH, O KOTOPBIX
FOBOPUTCSL B IOAMYHKTE a) MyHKTa | Hacrosimieil craTbu, U A HUX
BO3BPAIICHUS B CEMbH HX MPOUCXOXJCHUS B COOTBETCTBHU C
MpaBOBBIMU  MpOLEAypaMd ¥ [PUMEHUMBIMH  MEXIyHapOTHBIMH
COTJIAIICHUSIMU.

3. lNocynapcTBa-yyacTHUKHM OKa3bIBAlOT JPYT JAPYTY MOMOIIb
B INIOUCKEC W YCTAHOBJICHUU JIMYHOCTHU )Z[GTGI\/'I, O KOTOPBIX T'OBOPUTCA B
MOAMYHKTE a) MyHKTa 1 HACTOsIIEH CTaTbH, & TaKXE OIMPEACICHUU HX
MECTOHAXO0XKICHUSI.

4. C yueroM HEOOXOJUMOCTH HAWIYYIIEro OOecreueHMs
WHTEPECOB JETEH, O KOTOPhIX HAECT Peub B IMOIIYHKTE a) IyHKTa |
HaCTOﬂHICfI CTaTbu, U UX IIpaBa Ha COXPAHCHHE W BOCCTAHOBJICHHUC HX
JIMYHOCTH, BKJIIOYAsi UX IPaXIaHCTBO, (paMUIMU U UX CEMEHHbIC CBS3H,
[IPU3HABAaEMble 3aKOHOM, B TEX I'OCYIAAapCTBAaX-y4aCTHUKAX, KOTOpPbIE
MPU3HAIOT CHCTEMY YCHIHOBJICHUSI MJIM MHYIO (opMy Iiepeaadd jaeTei
MO  OMEeKy, JIOJUKHBI  CYyIIECTBOBaTb  IPABOBBIE  INPOLEAYPHI,
MO3BOJISIIOIIME  [I€PECMAaTPUBATh  HPOLEAYPY  YCHIHOBJICHHS WM
nepenayd neTei IMox ONeKy, W, IpH HeoOXOIMMOCTH, IPHU3HABAThH
HE/ICHCTBUTENBHBIM JIIO0OH aKT YCBIHOBICHHMS WJIM Tepeladd TIO0J
OIIEeKy, UMEBIIMI MECTO B PE3yJIbTaTe HACUIbCTBEHHOTO UCUE3HOBEHUSL.

72



5. [Ipu nr00BIX OOCTOSITENBECTBAX, W OCOOEHHO B BOIPOCAX,
UMEIOIUX OTHONICHWE K HACTOAIICH CTaThe, TEPBOOYUECPEHOC
BHUMaHUE YJEISIeTCs HEOOXOJUMOCTH HAWIYUIIero OOeCIeUeHUs
WHTEpecOB pebeHKa, M peOeHOK, CITOCOOHBIN eiiCTBOBAaTh OCO3HAHO,
MMeeT MpaBo CBOOOJTHO BBHICKA3bIBATH CBOEC MHEHHE, KOTOPOE JIOJKHBIM
00pa30M MPUHUMAETCS BO BHUMaHHUE C YUYETOM €ro BO3pacTa U CTEICHU
3pPEIIOCTH.

YacTe BTOpast
Crartbs 26

1. Jnst ocyluiecTBieHUs MonoxeHud Hactoswmed KonBeHuuu
yapexmaercs KoMuTrer 1O  HACWIBCTBEHHBIM  MCYC3HOBCHUSIM
("Komuter") B cocTaBe IECSATH DKCIEPTOB, OOIANAIONINX BBHICOKUMHU
MOpaJbHBIMU KaueCTBAMH U MPU3HAHHON KOMIIETEHTHOCTBIO B 00JIACTH
IIpaB YEJIOBEKA, BHICTYMAIONINX B JIMYHOM KaueCTBE M JICHCTBYIOIMNX Ha
OCHOBE TpUHIMNA TOJHOM OecmpucTtpacTHocTH. Ynensl Komwurera
M30UparOTCsl  TOCYAapCTBAMH-YYaCTHHKAMH B COOTBETCTBUU  C
MIPUHIIAIIOM CIIPABEIUIMBOTO TeOrpauuecKoro pacrpeeneHus, Mpu
9TOM YYHUTBIBACTCS MHTEPEC, KOTOPHIN MPEICTABISET ydacTHe B pabore
Komurera nuil, *MEIOIIMX COOTBETCTBYIOIIMM IOPUINYECKUN OIBIT, a
Takke cOaJaHCHPOBAaHHAS TPEJCTABICHHOCTh cpeau wieHoB Komurera
MY>KYHH U KCHIIHH.

2. Br1Oopsl  TpOBOASATCS TMyTeM TaWHOTO TOJIOCOBaHUS Ha
OCHOBE CIHMCKa KAHIWJIATOB, PEKOMEHJIOBAaHHBIX TIOCYAApCTBAMHU-
YYaCTHUKAMHU W3 YHCJIa WX TPAKIAH, B XOJIE€ COBCIIAHWA TOCYIapCTB-
YYaCTHUKOB, CO3BIBAEMBIX C ATOM LIEIBIO pa3 B ABa roaa ['eHepanbHbIM
cekperapem Opranmsanuu  OObeauHEeHHBIX Harwii. Ha »Tux
COBCMIAHMIX, HA KOTOPBIX KBOPYM OOpa3yloT JBE TPETH TOCYHapCTB-
YYaCTHUKOB, N30UparoTcs wieHamu KomuTtera Te KaHIUAAThI, KOTOPHIC
MOJTy4at0T HAWOOJbIIEe YHCIO TOJOCOB M abCONIOTHOE OOJBITMHCTBO
TOJIOCOB TIPEJCTABUTEICH MPUCYTCTBYIOIIMX W YYaCTBYIOIIUX B
rOJIOCOBAaHUH I'OCYNapPCTB-yUYaCTHUKOB.

3. [lepBbie BEIOOPBI COCTOATCS HE TO3JHEE YEM Yepe3 LIECTh
MCCALCB IOCJIE IaTbl BCTYIUICHUA B CUITY HaCTOSIHIeﬁ KOHBCHHI/II/I. 3a
YeThlpe Mecsla A0 AaThl KaKAbIX BBHIOOPOB | 'eHepalbHBIN cekpeTapb
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Opranuzaruu O0BEeINHEHHBIX Hanui HaIpaBJIsieT MHHUCbMO
rocy/iapcTBaM-y4aCTHHKAM c MIpeI0KESHIEM MIPEICTAaBUTh
COOTBETCTBYIOIIME KAaHAWUAATYPHl B TEYEHHE TPEXMECSYHOTO CpOKa.
I'eHepanbHbIil  CEKpeTapb COCTABIISIET CIHCOK IEPEUYUCIICHHBIX B
a(aBUTHOM TIOPSJIKE PEKOMEHIOBAaHHBIX KaH/IUIATOB C YKa3aHUEM JIJIs
KaXJI0r0 KaHAMAaTa COOTBETCTBYIOLIErO rocyaapcTBa-ydacTHUKa. OH
MPEMPOBOKAAET ITOT CIIHUCOK BCEM TOCYIapCTBaAM-YIaCTHHKAM.

4, Unensl Komutera m30MparoTCss CPOKOM Ha HYETHIpE Toa.
OHu MoryT ObITh TIepen30paHbl OJIMH pa3. Bmecte ¢ TeM MaHIAT MATH
YJIEHOB, M30paHHBIX B XOAE MEPBBIX BHIOOPOB, HCTEKAET MOCIE ABYX
JIeT; cpazy *Ke Mocje MPOBEJICHHS NEPBLIX BEIOOPOB (HaMIITUH ITHUX IISTH
YICHOB  ONPEACISIFOTCS  MOCPENCTBOM  JKpeOWsl — TpejceaTenieM
COBELIAHUS, 0 KOTOPOM FOBOPHUTCA B IIYHKTE 2 HACTOSILEH CTaThu.

5. B ciyuae cmepTH, yXxoaa B OTCTaBKy HJIM HECIIOCOOHOCTH
onHoro u3 wieHoB Kowmurera mo mro0ol HWHOM npuunHE [Hanee
ocymecTBisiTh B Komurere cBoM (QYHKUIMM, Ha3HAYMBIIEE €rO
rocyJapcTBO-y4acTHUK Ha3HAyaeT, coOronas KpUTEpUH,
MpeyCMOTpEeHHbIE B ITyHKTE | HAcToOAIIel cTaThH, APYroro KaHauaaTa
U3 YHUCla CBOMX TpaKIaH JUIA 3aHATHS OCBOOOAMBILIETOCS IOCTa B
KomMunrere Ha oCTaBIIMHCS CpPOK COOTBETCTBYIOLIETO MaHAATa IpU
YCIIOBUW OJIOOpEHHS TAaKOTO Ha3zHAYeHHs OOJBIIMHCTBOM TOCYAapCTB-
YYaCTHHUKOB.  DTO O0A0OpPEHHE CUUTACTCSI OKOHYATEIbHBIM, €CIIH
MOJIOBUHA WK OOJIbILICE YUCIIO TOCYAAPCTB-YYaCTHHUKOB HE BBICKAXKYT
OTPUIATENIFHOTO MHEHHS B TEPHOJ IMPOJOLKUTEIBHOCThIO B IIECTh
Helelnb ¢ MOMEHTa TONydeHHs UMH WHpopMmauuu oT [eHepaibHOro
cekperapsi Opranmzanun OObenuHeHHBIX Hamumit o mpeyioxeHHOM
Ha3HAYEeHUU.

6. Komuter onpenenser cBou NnpaBuiia MpoLeypsl.

7. I'enepanbublii cekpetapb Opranmzaunu OO0beAMHEHHBIX
Hanuii npenocraBnsger B pacnopsokeHue Komwurera mnepcoHasl u
pecypchl,  KOTOpble  eMy  HeoOxoauMbl i 3(G(EKTHBHOTO
OCYyIIECTBIICHNsI CBOMX (QYHKUMHA. ['eHepanbHbI CeKpeTapb CO3bIBACT
yieHoB KomuTera Ha miepBoe 3acenaHue.

8. Wienst  Komurera  uMEOT  OpaBO  IOJb30BATHCS
BO3MOXHOCTSIMH,  IPHUBWIETHMSMA W MMMYHHUTE€TaMH, KOTOpbIE
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MPEAOCTABIAIOTCS  DKCIepTaM B KOMaHOUPOBKaX IO JeliaM
Opranuzanuu OO0BEeINHEHHBIX Hanwmit u 3aKpEIIEHbI B
COOTBETCTBYIOIINX  pasfenax KoHBEHIMH O TNPUBWICTHIX W
nMmyHHATeTaX OO0BeaMHEeHHBIX Harmid.

9. Kaxnoe rocynapcTBo-yd4acTHHK 00sI3yeTcs COTPYAHUYATh
¢ KomuTerom 1 oka3bIBaTh COAECHCTBHE €r0 YJICHAM B OCYIIECTBICHUH
uxX MaHjgata B pamkax Tex ¢(yHkuuii Komurera, KoTOpble OBUIM MM
MPU3HAHBI.

Crares 27

He panbiie yem yepe3 deTblpe roja M HE IO3JIHEE YeM 4Epes3
ecTb JIET C MOMEHTa BCTYIUIGHHA B CWily Hactosierd KonBeHuu
npoBogutcss  KoHdepeHLus rocynapcTB-y4aCTHUKOB JJIsl  OLECHKH
¢dyHKIMOHUpOBaHUsT KomuTeTa W TPUHATHA pEIICHHS COTIacHO
TMIOJIO’KEHUSAM, 3aKPEIUIEHHBIM B IIYHKTE 2 cTaThu 44, 0 TOM, CleayeT Ju
MOPYYHTH 3a7ady MO HAOJIIOACHHUIO 32 OCYIICCTBJICHHEM HACTOSIIEH
KonBenuun kakoi-nubo APyroil MHCTaHLMM - HE MCKIIIOYas HUKAKUX
BO3MOXKHOCTEH - ¢ TOTHOMOYHUSMH, ONPEJIEIIEHHBIMU B CTaThix 28-36.

Crarbsa 28

1. B paMkax moJHOMOYMI, ONpEJENEeHHBIX HacTOsIIEH
Konpenmuei#t, KoMuTeT coTpymHUYaeT cCO BCeMH oOpraHamu, OIOpo,
CHEMATN3UPOBAHHBIMA  YUPEXKACHUAMH W COOTBETCTBYIOUIHNMH
¢onmamu  Opranuzanuu  OObeqUHEHHBIX Hamwmii, JOrOBOPHBIMHU
KOMHUTETaMH, YYPSKICHHBIMH HAa OCHOBAaHUH  MEXKIyHAPOHBIX
JIOTOBOPOB, CHEeTMATILHBIMU MporeaypaMu Opranuzanun
OObenuHeHHBIX  Hamuii,  COOTBETCTBYHOIIMMH  PETHOHAIBHBIMHU
MEKIIPABUTEIBCTBEHHBIMU OpraHU3alUsAMH WIH YUYPECKICHUSAMU, a
TaK)KE€ CO BCEMH COOTBETCTBYIOIIMMH HAIIMOHATIBHBIMH YUPEKACHUAMH,
areHTCTBAMU M OIOPO, 3aHUMAIOIIMMHUCS BOIIPOCAMH 3aIllUThl BCEX JIUI]
OT HACUJILCTBEHHBIX UCUC3HOBCHUU.

2. B koHTekcTe BbIMOJNIHEHHUS cBouX (yHkuui Komwurer
KOHCYNbTUpPYETCSI ~ C  JAPYTMMH  JIOTOBOPHBIMU  KOMMTETaMU,
YUpEKIEHHBIMA Ha OCHOBAaHUHM COOTBETCTBYIOIIMX OTOBOPOB O MpaBax
4yeloBeka, B yacTHocTH ¢ KomuTeToM 1O mpaBaM 4elOBEKa,
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YUpEKJIECHHBIM Ha OCHOBAHMM MeXIyHapOJHOr0 MakTa O Ipa)IaHCKUX
W MOJUTHYECKUX NpaBax, C LENbI0 00ECleueH s COrJacoBaHHOCTH HX
COOTBETCTBYIOILLIMX 3aMEUYaHUI U pEeKOMEHIALU.

CraTtbi 29

1. Kaxxnoe rocynapctBo-yuacTHHK mpezacraBisier Komutery
yepes ['enepasibHoro cekperaps Opranuzanuu O0beuHeHHbIX Haruit B
TCYCHUC [OBYX JICT C MOMCHTA BCTYIUICHHA B CHILY HaCTOHHIeﬁ
KonBeHIuu 11 1aHHOTO TOCYIAapCTBa-y4acTHUKA JIOKJIAl O Mepax,
MIPUHATBEIX UM BO HCIIOJIHEHHWE CBOUX OOS3aTENBLCTB IO HACTOSIIEH
Konsenunu.

2. I'enepanbublii  cekpetapp Oprannzanun OObeAMHEHHBIX
Hanwii npeocTaBisieT 3TOT NOKIA] B PACIIOPSHDKEHHUE BCEX MOCYAAPCTB-
YYaCTHHKOB.

3. Kaxnpiit noxnan paccMatpuBaercss Komurerom, KOTOpBIN
MOXXET TIPEACTaBIATh KOMMEHTApUH, 3aMEUYaHWs WA PEKOMEHMIAlWH,
CUMTAIOIIUECS UM HEOOXOIUMBIMH. 3aWHTEPECOBAHHOE T'OCYAAPCTBO-
YYaCTHUK IIOJIy4aeT COOOIIEHHE O KOMMEHTAapHsX, 3aMEUaHMAX HIU
peKOMEHJAIMsAX, Ha KOTOpble OHO MOYKET OTBETUTh IO CBOEH
cOOCTBEHHOW MHUITMATHUBE WM 1O TIpockoe KomuTeTa.

4. Komurer MoOXeT Takke 3ampocuTh y TOCYNapCTB-
YYaCTHHKOB JIOTIOTHUTENbHYIO uHpopmanuo, Kacarollyrocs
ocyuiecTBiIeHus HacTosmeld Konsenuuu.

Cratbs 30

1. PoncTBeHHUMKM — MCUE3HYBIIETO JIMIIA, HX 3aKOHHBIC
MIpeICTaBUTEINN, UX aJBOKATHI WX JIF0OO€ YITOJTHOMOYEHHOE UMH JIHIIO,
a Takke Jro0oe JIpyroe JUIo, UMEIoIee 3aKOHHBIA HHTEPEC, MOTYT B
CpOYHOM TMopsimke oOpatuthes B Komuter ¢ mpoch0oil 0 po3bicke U
YCTaHOBJICHUH MECTOHAXOXK/IEHHUS HCUE3HYBIIIETO JINIIA.

2. Ecnu Komuret courer, 4To nmpock0a O MPUHATHH CPOUYHBIX
Mep, MIPEJICTaBJIEHHAs! B COOTBETCTBUM C ITYHKTOM | HAcTOSAIIEH CTaTbU:
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a) HE SIBJISICTCS IBHO HEOOOCHOBAHHOM ;

b) HE TMPEJACTaBIsieT COOOW  3JIOYNOTPEOJICHUS  MPaBOM
MNpeaACTaBJIATh TAKUEC HpOCb6bI;

c) Obuta 10 3TOTO JOJDKHBIM 00pa3oM MpejcTaBieHa
KOMIICTEHTHBIM OpraHaM COOTBETCTBYIOIIETO IOCYAapCTBa-y4acTHHUKA,
TAaKUM, KaK OpraHbl, YIOJHOMOYEHHbBIC MPOBOJUTH pAaCCIIeJIOBAHNS,
€CIIM TaKasi BO3MOXHOCTh CYIIECTBOBAJIA;

d) HE SBIISIETCS HECOBMECTHUMOM C MOJO0KEHUSIMH HACTOSIIEN
Kousenunu; u

e) HE paccMaTpuBacTCsi B paMKax Jpyrod aHaJOrMYHOM
MPOLEAYPHI MEKIYHAPOAHOTO PACC/IEOBAHUS WIN YPETYINPOBaHuU,

OH oOpamaercss K COOTBETCTBYIOILEMY TI'OCYAapCTBY-yYacTHUKY C
npocb00ii NPeACTaBUTh €My B YCTAHOBJICHHBII UM CPOK MH(OPMALIHIO O
[I0JIOKEHUU Pa3bICKUBAEMOIO JIMLIA.

3. C Y4ETOM nHpOpPMaLH, MIPEICTABICHHON
COOTBETCTBYIOIIIUM TOCYIapCTBOM-YYaCTHUKOM B COOTBETCTBHUHU C
MyHKTOM 2 Hacrosimed  craTbd, KoMuTeT MOXeT HampaBUTh
PEKOMEHJIAIIMKM 3TOMY TOCYJapCTBY-YYaCTHHKY, BKIIOYasi HPOCHOY O
NPUHSATHA BCEX HEOOXOMUMBIX MeEp, BKJIIOYas BpPEMEHHBIE MEpHI
3alIUThI, JUIi OOHApY>KEHHsS M 3allUThl Pa3bICKUBAEMOrO IUIA B
COOTBETCTBHH ¢ HacTosAmel KonBennuelt u napopmuposars KomureT B
YCTAHOBJICHHBIK MM CPOK M C Y4YETOM HEOTJIOXKHOIO XapakTepa
CUTyallud O NPUHATBIX MM Mepax. Komuter wHbOpMHpYET JHIIO,
NpeACTaBUBIICe MPOChOYy O NPUHSATHH CPOYHBIX MEp, O CBOHUX
PEKOMEHIIAIMAX U CBEICHHUAX, MPEIPOBOKACHHBIX €My TOCyIapCTBOM-
Y4aCTHUKOM, €CJIA TAaKOBBIE IMEIOTCH.

4. Komwurer mpoaoipkaeT Mpuiarath YCHIHS MO pabore ¢
COOTBCTCTBYIOIIMM TI'OCYyAapCTBOM-YUYaCTHUKOM J0 TE€X IIOp, IMOKa HE
Oyzer BBIsSICHEHA cynbOa paspickuBaeMoro ymia. O uHGopMupyer 06
9TOM MOJATENS POCHOBIL.
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Crares 31

1. JIroboe rocyaapcTBO-y4yaCTHUK B MOMEHT paTH()UKALIUN
Hactosieil KoHBeHIMU WM BHOCIEACTBUM MOXKET 3asBUTb, YTO OHO
npu3HaeT KommeTeHuutro Komurera monyyaTb M paccMaTpuBaTh
COOOIICHUS OT HAaXOAALIMXCS [I0J] €T0 IOPUCIUKIMEH JIUI] UM OT UMEHH
TaKUX JIUI, KOTOPBIE YTBEPXKAAIOT, YTO OHM SBJSAIOTCS IKEpTBaMHU
HapyLEeHNUsT 3TUM TOCYIapCTBOM-YYaCTHUKOM IIOJIOKEHUH HACTOSIIEH
KonBenmmu.  Komurer He paccMaTpuBaeT HUKAaKMX COOOIICHHH,
3aTparvBaoNIUX TOCyNapCcTBa-yYaCTHUKH, KOTOPBIE HE CIeNIal TaKoTo
3asBJICHUSI.

2. Komuter mpusHaer HempuemieMbIM J1I000€ COOOIIeHHE,
KOTOpOeE:
a) SIBJIIETCS aHOHUMHBIM;

b) MPEICTABISAET co0oif 31MoynoTpebaeHue MIPaBOM
MIPENICTABIISATh TAKUE COOOIICHUS MM HECOBMECTHMO C TOJIOKEHUSIMHU
Hacroseir Konpenuu,

c) paccMaTpuBaeTcsl B paMKax ~JApyroll  aHaJOrMYHOU
MIPOLIEAYPHl MEXIYHAPOIHOTO PACCIENOBAHMUS WM YPEryJIHpPOBAHHUS;
WK €l

d) He ObuM wucuepnaHbl Bce wuMeronecs 3((EeKTUBHbBIC
BHYTpPEHHHE CPEJCTBA MPABOBOI 3alUTHI. DTO MPABWIIO HE JIEHCTBYET,
KOTJa IPUMEHEHNE TaKUX CPEACTB HEONPaBAaHHO 3aTsTUBACTCS.

3. Ecan Komurer courer, dYro coOOIIEHHE OTBEYaeT
TpeOOBaHMSM, MPETYCMOTPEHHBIM B TYHKTE 2 HACTOSIIEH CTaThH, OH
MIPETPOBOXKAAET  COOOIIEHWE  COOTBETCTBYIOIIEMY  T'OCYIapCTBY-
YYaCTHUKY, Ipeaaras €My IpeICTaBUTh B YCTAHOBJICHHBIH MM CPOK
CBOM 3aMCUYaAHUA UJTN KOMMeHTapI/II/I.

4. [Mocne nomydeHust cOOOMIEHUSI U JIO TIPUHSTUSL  PEIICHUS
no cymectBy Komurer MoxeT B Jit000H MOMEHT OOpaTUThCS K
COOTBETCTBYIOIIEMY TIOCYIapCTBY-Y4acTHUKY ¢ Oe3oTiaraTeiabHOM
npocb00il 0 MPUHATHH HEOOXOAMMBIX BPEMEHHBIX 3alIMTHBIX MEp C
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LB HE JOMYCTUTh NMPUYUHEHHS HEMOMPaBUMOro yinepOa KepTBam
npennosaraeMoro Hapymenus.  Mcmone3oBanue Komurerom 3Toi
BO3MOXHOCTH HE MpEJpeliacT PenieHus] BOIpoca 0 MPUEMIIEMOCTH HITH
paccMOTpeHus COOOIICHHUS IO CYILECTBY.

5. Komuter paccmarpuBaeT COOOIICHHS, O  KOTOPBIX
TOBOPUTCS B HACTOSIIIEH CTaThe, B XOJE 3aKpPHIThIX 3acemaHuii. OH
nH(pOpMHUPYET aBTOpa cooOmeHnsT 00 OTBeTax, MPeICTaBICHHBIX
COOTBETCTBYIOIIMM TOCYJapCTBOM-ydyacTHUKOM.  Ilocie Toro, Kak
Komurer mnpuHHMaeT pelmieHHe O 3aBEPIICHUU MPOUEAYPHl, OH
NPEIPOBOXKIAET CBOM BBIBOJBI TOCYJApCTBY-YYaCTHHUKY H aBTOPY
COOOTIEeHUS.

Cratba 32

JIro6oe rocynmapcTBO-yd4acTHUK HacTosimeld KoHBeHITMH MOXKET B
m000if MOMEHT 3asiBUTh, UTO OHO MpHU3HACT KommeTeHnuio KomuteTa
MOJTy4aTh U PACCMaTPHUBATH COOOIIEHUS, B KOTOPBIX OJJHO T'OCYIapCTBO-
YYaCTHUK YTBEPXKOAeT, UTO JPyroe TOCYJapCTBO-YYaCTHUK HE
BBIIOJIHSAET CBOUX 0053aTEILCTB B COOTBETCTBHU C HACTOSIICH
Kouseniueii. Komurer He mpuHMMaeT HHKAaKHMX COOOIICHUH,
KacalIUXCs TOCYNapCTB-yUYaCTHUKOB, KOTOpBIE HE CIENalll TaKOTro
3asIBJICHUS, PABHO KaK U COOOIECHUH, MPEICTABICHHBIX FOCY1apCTBAMHU-
YY9aCTHUKAMU, HE CIICTABIIMMH TaKOTO 3asBICHUSI.

Cratps 33

1. Ecim  Komurer monyyaeT  BHYWIAIOLIYIO — JOBEpUE
nHPOPMALIMIO O TOM, 4YTO TO WM MHOE TOCYAapCTBO-YYaCTHUK
COBepIIaeT JEHCTBHUS, HAHOCAIINE CEPHhE3HBIH YIIEpO MOJIOKEHUSIM
HacToAel KoHBeHInu, OH MOXKET, IOciie MPOBEAECHUS KOHCYIbTALUN C
COOTBETCTBYIOIIMM  TOCYAAapCTBOM-YYacTHHUKOM,  OOpaTuTbes ¢
MPOCKOON K OJHOMY WJIM HECKOJIbKMM M3 CBOMX WIEHOB MOCETHUTH 3TO
roCyJapcTBo U 0e30TiaraTeibHO MPEJICTABUTh €My COOTBETCTBYIOIILYIO
nHPOPMALIHIO.

2. Komurer B  mnuceMeHHOH  ¢opme  uHDOpMHUpYeT
COOTBETCTBYIOIIEE TOCYJapCTBO-YYaCTHHUK O CBOEM HaMEpPeHHH
MOCETUTb €ro TEPPUTOPHUIO, YKas3blBasi COCTaB JAeJeralud W Ieib

noceiieHuss ['ocyapcTBO-y4aCTHUK B TEYEHHE PA3yMHOI'0 CpOKa JIaeT
CBOH OTBET
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3. Ha ocHOBaHMM MOTHBHUpPOBaHHOW MPOCKOBI TOCYmapCcTBaA-
yuacTHHKa KoMHTET MOXeT NMPUHAThH PELICHUE O MEPEHOCEe WIN OTMEHE
CBOETrO IOCELICHUS.

4. Ecam  rocynapcTBO-y4acTHMK — IPENOCTAaBISIET  CBOE
corjlacue Ha moceleHue, KoMuTeT U COOTBETCTBYIOIIEE IOCYAAPCTBO-
YYaCTHUK OCYUIECTBISAIOT COTPYIHUYECTBO JUJIsl ONPEJEIECHUs YCIOBUMI
MOCEIICHUs, U TIOCyIapcTBO-y4acTHUK oOecneunBaer Komwurery Bce
HCO6XOILI/IMI)IG BO3MOKHOCTH IJId IPOBEACHUS JAaHHOT'O MMOCCUICHMA.

5. I[Io  wroram  nocewenuss  Komurer  HampabisieT
COOTBETCTBYIOIIEMY TOCYIapCTBY-YYaCTHUKY CBOM 3aMEyaHusi U
PEKOMEHIAIHH.

Crarteps 34

Ecmu Komurter momyuaer cBefieHHs, KOTOpBIE, IO €r0 MHEHHIO,
CoZiep)KaT JOCTaTOYHO OOOCHOBAaHHBIC CBUIETENBCTBA TOTO, YTO HA
TEPPUTOPUH,  HAXOJSAIIEWCs  TOJ  IOPUCIWKIMEH  KaKoro-imdo
rocyJapcTBa-y4acTHHKA, IMPOKO MM CUCTEMATHUECKH MPAaKTHKYIOTCS
HaCUJILCTBEHHbIE MCUE3HOBEHUSI, OH MOXKET, IIPEIBAPUTEIIHLHO 3aIIPOCHB
Y COOTBETCTBYIOLIETO IOCYJapCTBa-y4acTHUKA BCIO COOTBETCTBYIOIIYIO
WHPOPMALIMIO O TOJOKEHUH B DTOH OOJIACTH, B CPOYHOM TOPSIKE
JIOBECTH O3TOT BONPOC JO CBeAcHHUS [ eHepanbHOM AccamOien
Opranmzamun O6weanaeHHBIX Harwmii uepes nocpenctso ['enepansHOro
cekperapst Opranuzanuu O0beauHeHHbIX Harmid.

Cratps 35

1. Kommnerennust Komutera pacmpocTpaHseTcss TOJIBKO Ha
Clydal HAaCWUJIBCTBEHHOTO WCYE3HOBEHHS, HWMEBIIHE MECTO TIOCie
BCTYIUICHMSI B CHITy HacTosimed KonBeHUuuu.

2. Ecnu kakoe-nu00 TOCYIapCTBO CTAHOBUTCS YYaCTHUKOM
Hactosmed KoHBeHIMM Tocie ee BCTYIUIGHHS B CHIIy, TO €ro
oOsi3arenbcTBa mepenl KOMUTETOM OTHOCSTCA TONBKO K CIydasiMm
HACUJIBCTBECHHOI'0O MCUYC3HOBCHUA, UMEBIINM MECTO IIOCJIC BCTYHHGHI/IH
JUJISL HEro B cuity HacTosiield KoHBeHIMH.
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Cratps 36

1. Komurer mnpeacraBiseT TrocyaapcTBaM-ydyaCTHHUKAM U
I'enepambhoit  Accambnee Opranuzanuun  OObenuHeHHBIX — Harwit
©XKETOMHBIA JIOKJAaX O CBOEW paboTe B OCYIIECTBICHHE HACTOSIIECH
Konsennnu.

2. [lyOnukammun B €XKETrOJHOM  JIOKJIAne  3aMevaHusd,
Kacalolerocs:  Kakoro-imbo  rocynapcTBa-y4acTHHKA,  JIOJDKHO
MpeIIeCTBOBaTh  YBEJOMJICHHE JAHHOTO TOCyJapCTBa-y4acTHHKA,
KOTOpOE pacroyiaraeT pa3yMHBIM CpPOKOM JJIi OTBETa W MOXKET
o0patutbcs ¢ TPOCKOOH 00 OMyONMKOBAaHWM B OTOM JOKIJIAe ero
COOCTBEHHBIX KOMMEHTAPHEB WM 3aMECUaHHH.

Yactb TpETHA
Cratbs 37

Hukakoe nonoxxeHue Hactosiiedd KOHBEHIIMM HE OrpaHUYMBAET
0ojiee OJIATONIPHSITHBIX TIOJOXKEHWM O 3alllUTe BCEX JIMI[ OT
HACWJIbCTBEHHBIX HCYC3HOBEHUM, KOTOPBIC MOTYT COJICPIKATHCS:

a) B 3aKOHOJATCJILCTBC IroCcyAapCTBa-y4aCTHUKA; UJIN

b) B MEXIYHAapOIHOM IpaBe, JACUCTBYIOIIEM ISl 3TOrO
rocyaapcTaa.

Cratps 38

1. Hacrosimas KonBeHUMs OTKpbITa AJI1 MOANMCAHUS BCEMU
rocynapctBamu - wieHamu Opraamzanmnu O0beanHeHHbIX Harmid.

2. Hacrosimas KoHBeHIusi MOANEKUT paTHGUKAUH BCEMHU
rocynapcrBamu-uieHamu  Opranmzanmn  OObenuHeHHBIX — Hanwid.
Patudukanmonnsle TpaMoOThl CHAIOTCS Ha XpaHeHHe | eHepanbHOMY
cekperapto Opranmzanuu O0beqHeHHBIX Harmid.

3. Hacrosimas KoHBeHLMS OTKpBITA 17151 IPUCOEAUHEHUS BCEX
rOCyIapCTB-UJIEHOB Opranuzaiuu OOBeTMHEHHBIX Hanuii.
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IIpucoenuHenue OCylIeCTBIsSETCS IMyTeM CJadyd Ha XpaHEHHUe
JOKYMEHTa O IpucoequHeHnn [ enepanbHoMy cekpeTapto Opranuzanuu
O0bennHeHHbIX Harmii.

Craresa 39

1. Hacrosimass KonBeHmusi BcTymaeT B CHUIy Ha TPUIIATHINA
JIeHb TIOCNIe CIayl Ha XpaHeHHWe | eHepanbHOMY CEeKpeTapro
Opranm3ammun O0wenuHeHHBIX Harwmit nBamnatoil paTudukalmoHHON
TPaMOTHI WX JOKYMEHTA O MMPUCOCTUHCHUM.

2. Jus  moboro rocymapcTBa, KOTOPOE  paTHPHUIHPYET
HacTosyt0 KOHBEHIIMIO WU MPUCOSAUHUTCS K HEH Tocie cAadyd Ha
XpaHEHHUE JBAJLATON paTU(UKAIMOHHON T'paMOThl WINA JIOKYMEHTa O
MPUCOCIUHEHUN, HacTosmass KoOHBEHIMS BCTymaeT B CHIIy Ha
TPUAIATBIA JIEHb TOCNIE CaYd Ha XpaHEHHWE STUM TOCYAapCTBOM €ro
paTUPUKAITMOHHON IPaMOThI HJTH JIOKYMEHTA O TIPUCOCTUHCHHH.

Crarba 40

I'enepanbhbiii cekperapb Opranmzanmu OObenuHeHHBIX Hariuii
nH(pOpMHUPYET Bce TocyaapceTsa - wieHsl Opraam3anun OObeTMHEHHBIX
Haruit u Bce rocynapcersa, mojnucasiiyie HacToAuyto KoHBeHuo uiu
HPUCOEIUHUBILHECS K HEM:

a) 0 TOJMHUCAaHWU, paTuUKAIMA ¥ TPUCOCJAUHCHHU B
COOTBETCTBUU CO CTaThel 38;

b) 0 Jare BCTymieHus Hacrosueil KoHBeHLMM B cuiy B
COOTBETCTBHHU €O cTaTheil 39.

Crarbs 41

[Tonoxenust Hactosield KOHBEHLIMM pacmpoCTpaHsIOTCS Ha BCE
yacTu (PeJepaTUBHBIX TOCYAapCTB Oe3 Kakoro Obl TO HHU OBUIO
OTpaHUYCHUSI WA UCKITIOUCHHUSL.

82



Crarbs 42

1. Jroboii ciop Mexamy nByms wiu Oojiee TOCYAapCTBaMU-
YYaCTHUKaMH, KaCalOIIMNCS TOJIKOBAHMS WM NMPUMEHEHHS HACTOSILEH
KoHBeHIIUM, KOTOPBIN HE YAaJIO0Ch Pa3pellnTh MyTEM MEPErOBOPOB HIIH
C TOMOLIbIO  MpPOLEAYpP, HEHNOCPEICTBEHHO  IPEIyCMOTPEHHbIX
Hacrosimedl KonBeHuueid, mepemaercss mo HpocbOe OJHOrO U3 3TUX
rocyzapcTs Ha apOuTpax. Eciu B TedeHHe IMecTu MecsIeB MOocie JaThl
MoJlauM XojaTaiicTBa 00 apOUTpake CTOpOHaM HE yIaeTcs JOCTHYD
corjacus OTHOCHTEIBHO OpraHu3alu apOuTpaka, jro0asi M3 HUX
MOJKET MepeaaTh NaHHBIA CIOp Ha paccMOoTpeHue MeXayHapoaHOTOo
Cynma myTeM HampaBJCHHsI XOjAaTaiicTBa B COOTBETCTBHH C €O
CratyToMm.

2. JItoboe ToCynapcTBO-y4aCTHUK MOKET MPH IOAIUCAHUH,
paTU(UKAIMKY WK IPUCOSAUHEHUN K HacTosieii KoHBeHIIMU cliennaTh
3as8BJICHHE O TOM, YTO OHO HE CUUTAET ceOs CBSI3aHHBIM IOJOKECHUSIMU
nyHkta 1 Hacrtosiueld crtatbu. Jlpyrue rocyaapcTBa-yyacTHUKH HeE
6y,HYT CBs3aHbl YKa3aHHBIMU MOJIOKCHHUAMHA B OTHOILICHUHN I'OCYyAapCTBa-
YYaCTHHUKA, CIENABILETro TAKOE 3asBJICHUE.

3. JIroboe  rocyaapcTBO-y4yaCTHHK,  KOTOpPOE  CJeJIajo
3asBJICHUE B COOTBETCTBUM C TIOJOXKCHUSIMM ITyHKTa 2 HACTOSIICH
CTaThU, MOXKET B JFOOOH MOMEHT OTO3BATh JTO 3asBICHUE MOCPEICTBOM
YBEIOMJICHUS, HaIPaBJICHHOTO I'enepanbHOMY CEKpeTapro
Opranuszanun O0benuHeHHBIX Haruii.

Crarbs 43

Hacrosmass KonBennus npuMmensieTcss 0e3  ymiepba  uis
MOJIO)KEHUH  MEXIyHapOJHOTO TyMaHMTApHOIO TIpaBa, BKJIOYas
oOs3atenscTBa  Bhicokux  [loroBapusatommxcst CTOpPOH — ueThIpex
KeneBckux  konBeHmMi ot 12 aBrycra 1949roma u  AByX
JlomOMHUTENBHBIX ~ MOPOTOKOJOB K HuUM 1977 roma, a  Takke
BO3MOXKHOCTH KaXKJIOTO TOCYJapcTBa pa3peluTb MexTyHapoJHOMY
komurery Kpacnoro Kpecra mnocemarte Mecta copepKaHUs TOJI
CTpaXkeil B CHUTyalusX, HE OXBaTbIBAEMBIX MEKIYHAPOIHBIM
TYMaHUTapHBIM [TPABOM.
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CraTtb1 44

1. JIroboe rocynmapcTBo-ydacTHHK Hacrosmeld KoHBeHIH
MOXKET Ipenjaratb IONPaBKM W MPEACTaBIATh UX ['eHeparbHOMY
cekperapio Opranmammmn OObenuHeHHbIX Harmii.  ['eHepaibHBII
CeKpeTaph MPEMPOBOXKAACT MpPENIaraeéMyro MOMPaBKy TOCYAapCTBaM-
ydacTHUKaM HacTosied KoHBeHIMH ¢ mpoch0OH COOOLIUTH €My,
BBICKA3bIBAIOTCS JIM OHH 32 CO3BIB KOH(EPEHIIMH TOCyIapCTB-
YYaCTHUKOB C I[EIbI0 PACCMOTPEHUS ATOTO MPEIONKCHIS U TIPOBEICHUS
10 HEMY TOJIOCOBaHMS. EcCIu Mo MCTeUEHUH YETHIPEX MECSIEB IOCIe
HATPaBJICHUsI TAKOTO COOOIIEHUS HE MEHEe OJHOW TPEeTH rocyHapCTB-
YUaCTHUKOB BBICKaXKETCS 32 CO3bIB Takoi KoH(epeHwH, [ eHepanbHbIi
CeKpeTaph OpraHu3yeT 3Ty KOH(EpeHIIo moja 3rupoil OpraHuzanuu
O0benHeHHbIX Hamuii .

2. Jlrobast monpaBka, MpuHsATass OOJNBIUIMHCTBOM B JIBE TPETU
MPUCYTCTBYIOMINX HAa KOH(PEPEHIIMHM W y4YacTBYIOIIUX B TOJOCOBAHUH
rOCy/IapCTB-y4aCTHUKOB, IpEICTaBiIsieTcs | eHepaabHBIM CeKpeTapeM
Opranmzamun O0bequHeHHBIX Hanmii Bcem rocymapcTBaM-y4acTHHKAM
JUISL IPUHSITHS.

3. ITonpaBka, npuHATass B COOTBETCTBUU C MOJOKEHUSIMHU
MyHKTa | HacTosIei cTaTbu, BCTYNAET B CUIIy IOCJIE €€ MPHUHATHS
JIBYMsI TPETSIMH TIOCYIapCTB - YYaCTHHKOB HacTosuied KoHBeHuuu B
COOTBETCTBUU c MpOLEIyPOH, pEeAyCMOTPEHHON Ux
COOTBETCTBYIOIIMMH KOHCTUTYLIMSIMU.

4. Tlocme BCTymIeHHsS TONPABOK B CHJIY OHHM CTaHOBSITCS
00s13aTeIbHBIMU JUTSI TOCYIapCTB-YYaCTHUKOB, KOTOPBIE MX TPHHSUIH, a
IS JPYTHX — TOCYAapCTB-yYaCTHHKOB — OCTAalOTCS  00s3aTEIbHBIMH
MOJIOKeHUs1 HacTosield KOHBEHIMU M BCE MONPABKH, NPUHATHIC UMH
panee.

Crarea 45

1. Hacrosmas Kousenius, AHTINICKUIA, apaOckui,
HCIAHCKUH, KUTAWCKHM, PYCCKHH M (PaHIy3CKUH TEKCThI KOTOPOMH
SIBIIAIOTCSA PaBHO ayTEHTHYHBIMH, CAeTCsl Ha XpaHeHne | eHepampHOMY
cekperapto Opranmzanuu O0beqMHeHHBIX Harwmid.

2. I'enepanbhbiii  cekpetaph Opranuzamun OObeANHEHHBIX
Hammii  mpenpoBoKAaeT — 3aBEepeHHbIC  AK3EMIULIPb  HACTOSIIEH
KonBenun BceM rocyiapctsaM, 0 KOTOPbIX TOBOPUTCS B cTaThe 38.
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Opranmzamus O0beanHeHHBIX Harmii. DKOHOMHYECKUH U COIMATBHBII
coger. Komuccuss mo mpaBam uesnoBeka. "l'paxkmaHckue u
MOJIMTUYECKHE TpaBa, BKIIOYas CJIEAYIOIIHE  BOIPOCHL:
WCYE3HOBEHHSI M Ka3HM ©Oe3 Haiexamero cyaeOHoro
pasbuparenbcTBa.  JloKiaa, TpeACTaBICHHBIH HE3aBUCHMBIM
sKcnepToM r-HOM Manppenom HoBakom, koTopomy B
coorBeTcTBUU ¢ IMyHKTOM 11 pesomounn 2001/46 Komuccun
[IOPYYEHO PACCMOTPETh CYIIECTBYIOIIAE MEXTYHAPOIHbIE
YTOJIOBHO-TIPABOBBIE PaMKH ¥ HOPMBI TIpaB  YeJOBEKa,
Kacaroluecs 3aLUTHI oT HaCWJIbCTBEHHBIX I
Hen00poBoNbHBIX ncyesHoBeHni" (E/CN.4/2002/71)

OOHOBJICHHBII CBOJI IPUHIIMIIOB 3aIIUTHI U TOOIIPEHUS IPaB YeJ0BEeKa
MTOCPEACTBOM 00pBOBI C 0Oe3HaKa3aHHOCTHIO
(E/CN.4/2005/102/Add.1)

[Toompenue u 3ammra MpaB YeIOBEKa: WCCIEIOBaHKE, TTOCBAIICHHOES
MpaBy Ha YycTaHOBiIeHHWe WUCTHHBL.  Jloknmanm YmpaBneHus
BepxoBuoro komuccapa Opranm3anun O0benuHeHHBIX Harmii
o mpasam uenoBeka (E/CN.4/2006/91)

Opranmzammust  OObenuHeHHBIX Haruit.  ['enepanpHast AccamoOmes.
"OcCHOBHEIE MPUHLUIIBI u pYyKOBOIALINE MOJI0XKEHUS,
Kacaroliecs IpaBa Ha IMPaBOBYIO 3allIUTy M BO3MEIICHHE yiiepoOa
JUTSE JKePTB TPYOBIX HApYIICHWH MEXIYHApOJHBIX HOPM B
obrmacT  TpaB  UeNOBEKa W CEPBE3HBIX  HapYIICHUU
MEXIYHapOIHOTO TyMaHUTapHOro mnpasa’ (pesomtornust 60/147 ot
16 nexadps 2005 roga).
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Ne 17

Ne 18
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Ne 20

Ne 21

Ne 22

Ne 23

Ne 24

Ne 25

Ne 26

Ne 277

Ne 28

No 29

Ne 30

KomureT mpoTuB nbITOK
IIpaBa MeHpIMHCTB (Rev.1)

HarmnmonansHble YUpEeKACHHUS, 3aHIMAIOIIHECS
MTOOIIPEHUEM U 3aIIUTON MpaB YeIoBeKa

[IpaBa genoBeka u OexKEHITbI
[TpaBo uesoBeka Ha JOCTATOYHOE SKUJIUIIE

JuckpuMuHanys B OTHOLICHUU XeHIIUH: KoHBeHIus u
Komuret

OmacHas TPaIUIIMOHHAS MPaKTHKA, nary6Ho
OTpaXkaroIasicsi Ha 3J10pOBbE KEHIIUH U JIeTeH

[IpaBa Tpynsumxcs-murpantoB (Rev.1)
[IpunynuTenbHbIE BBICEICHHS U NIPaBa YeI0BEKa
Pabouas rpynma 1o npou3BOJILHBIM 33JICPKAHUSIM

IICSITGJ'H)HOCTI) CIICHUAJIbHBIX JOKJIaA4YUKOB OpFaHI/I3aHI/II/I
O0benuaenHpx Hammii: 17 BOITPOCOB M OTBETOB

BnusHue aesaTeNhbHOCTH HAE€MHHKOB Ha OCYUICCTBJICHUEC
IpaBa HAPOJOB HAa CAMOOIIPEACICHUC

[IpaBo3amuTHUKK:  3amuimas MpaBO Ha 3allUTy IIpaB
JeJoBeKa

Cucrema gorosopoB Opranuzaiun O0beauHeHHbIX Haruit

B oOmact mpaB denoBeka - (OCHOBHBIE JIOTOBOPHI B
00J1acTH IpaB YeJIOBEKa 1 JIOTOBOPHBIE OPTaHbl: BBE/ICHHE
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Ne 31 IIpaBo Ha 310pOBBE
No 32 [IpaBa yenoBeka, Teppopu3M 1 60pbda ¢ TEPPOPUIMOM

Ne 33 Yacro 3a/laBaeMble BOIPOCHI OTHOCHUTEIBHO
HKOHOMHYECKHX, COIMAIIBHBIX U KYJIbTYPHBIX IIPaB
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Cepust [lpasa wuenosexa: — usnogicenue Gaxmog wuzgaercst YnpaBieHHEM
BepxoBaoro komuccapa Opranuzauumn OObenuHeHHBbIX Harwmii mo mnpaBam
yenoseka npu Otaenenun Opranuzaunu O0benunenHbix Hanuit B XKenere. B
HEll OTpa)karoTCsi HEKOTOPBIC MPOOJCMBI MPAB YEIOBEKA, KOTOPhIC HAXOISATCS
10/1 TPUCTAIHLHBIM BHUMaHUEM WX MPEJICTABISIOT 0COOBIN HHTEpeC.

[My6muxauust Ilpasa uenosexa: — uznodcenue @akmog TpenHa3HAdUeHa I
CaMBIX HIMPOKUX KPYTOB OOIIECTBEHHOCTH; €€ IIETb - COJACHCTBOBATD JIyUIIEMy
MOHMMAHUIO OCHOBHBIX MPaB deJIOBEKa, HMH(POPMUPOBATH O TOM, HYTO
npennpuHIMaeT Opranmanus OObennHeHHBIX Harmii mis ux moompeHus u
3aIIUTHI, @ TAK)KE MM0Ka3aTh, KAKUE CYIIECTBYIOT MEXKIyHAPOIHbIE MEXaHU3MBI
OCYIIECTBIICHUSI DTUX TpaB.  [lpasa uenogexa: — uznodcenue Gaxkmos
pacrpocTpansiercst OecruiaTHO 1Mo Bcemy Mupy. [loomipsieTcs nepenedaTka
myOMMKanuii Ha APYrux si3bIKaxX, TOMUMO O(QHIUATIBHBIX S3bIKOB OpraHu3aiun
OObeauHeHHbIX Hanmil, npu yCIIOBUM COXpaHEHUs TEKCTa B HEU3MEHHOM BHIIE.
Opranuzanusi, BOCIIPOM3BOAAIIAs TEKCT, JOJDKHA CTaBHTh B M3BECTHOCTH 00
sToM Ympasienne BepxoBHoro kommccapa Oprarm3annu OObeIHHEHHBIX
Hanmii mo mpaBam 4enoseka B JKeHeBe M CCBUIAThCS HA HETO KaK HA MCTOYHUK
JIAHHBIX MAaTEPHAJIOB.
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